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President’s

Column
by John M.
McCulouch

The current fiscal year of the HCBA
cnds May 31, 1998, and so does my
term of office. Several activities are
planned hetween now and that tme, and
| encourage your patlicipatton i cach
of them.

Ry the time you read this column,
the HCBA will have already hosted a
receplion Tor Judge Robert Gibbs who is
leaving his position ax Circuit Clourt
Judge to enter private practice. Judge
(iibbs has been a tremendous asset to
the Clourl and will be sorely missed. We
wish him and his wife, Debra, the very
hest as they enter this new phase in their
lives,

HUBA's 8th Annual People’s Law
Sehool 1 winding down another suc-
cesstul year of providing the public with
an insight into the legal system and with
answers 1o everyday legal questions.
The last two sessions are scheduled for
Aprit 7 and Aprit 4. Many thanks o
Jobn: Henegan and his eatire commitlee
for warking so hard 10 make £his pro-
gram availzbie to the public. In lact,
John has served on this commiitee Tor
several years and has chaired or co-
chaired # twice. Jobn is the type of
Fowyer and person we shoutd all strive
o be - one who is willing to give
unsellishly of his lime, tstent and advice
without expecting anylhing in relurn.

Our pext regular membership meet-
ing will be on Tuesday, Aprit 21. Fhe
topic of the program s & trigl (rom the
Jurors” perspective. DecisionQuest, a
Jury and trial consufting firm, will

April 21, 1998

12:00 Noon

present “Five Mislaken Assumptions
Triat Lawyers Make.” I altendance at
recent membership mectings is any indi-
cation of what our attendance witl be,
you may want to come eacly to be sure
yOou 2¢t @ sead,

On Friday, May L, the HCBA will
present oo secend aunual “Day With
the Judges™ progran at the R&D Center
on Ridgewood Road. The speakors will
he local state judges, Participanis witl
receive O howrs of CLE credit, This is a
wonderful way o get to know the
judges hetter and obtain CLE at the
same e,

On May 7, the HCBA and the
Jackson Young Lawyers Association
wilt host owr annnal “Evening Honoring
the Judiciary™ af Primos Northgate. The
honorees ave Stale and Federal Tudges
Frow: Hinds, Madison and Rankin
Counties. The guest speaker is Attorney
Ceneral Mike Moore. Because alt ol us
arc anxious Lo show our appreciation 1o
the judges and hecause we have such a
dynamic speaker, tickets will be on a
first come, first served basis. So, when
you get your formal invitation, please
order your tickets as soon as possible.

Continued of page 3

~ Mississippi Volunteer Lawyers Project

Phivltis Thornton, divecior of the Mississippi Volunteer Loawyers Project, was
welcomed at the February Membership Meeting by the HCBAJIYL Golf Tournament
Commifiee. The 1997 Golf Tournament raised $4,000 for the project. Presenting

$10.00

Capital Club

DecisionQuest will present “Five Mistaken Assumptions Trial Lawyers Make.”




CLE Calendar

of Events

Aprit 22

Mississippi Labor & FEmployment
Law.

NBIL 715-835-7509

Aprif 23

Awnnual Spring Employee Benefits
Law & Practice Update.

MC School of Law/ALL-ABA
925-T473

Aprit 24

1998 Tax Clinic, The Mississippi
Bar Faxation Section,

048-4471

Aprif 24

Mississippi O & Gas Law Institule
Tenth Yriennial Seminar

Crowne Plaza Hotel, 948-386G0

April 24

Supreme Court Update featuring
Charles Whitehead.

UM-CLE. 6(1-232-7282

Aprif 28

Workplace Harassment Litipation
Updaie: Claims Based on Sex, Race
& Disahilily.

MC School of LawfALI-ABA.
9257173

May !

3rd Anncal Debt Coliection
Seminar.

UM-CLE 601-232.7282

May 5

1998 Update: Hazardous Waste
Superfund and Brownalields
Redevelopment.

MC Schoot of LawfALI-ABA.
025-1173

May 12

Clean Water Act.

MO School of Law/ADBA Satellife
Seminar

925-7173

Mav 15

20l Annuad Will & Probate
Seminar,

UM-CLE. 601-232-7282

May 19

Mississippi Koreclosure and
Repossession,

NBI. 715-835-7909

May 20

Annual Spring Estate Planning
Practice Update,

MO School of Law/ALE-ABA.
925-7173

May 21

Planainyg for Distributions from
Qualified Plans and IRAs.

MC Schoot of Law/ALI-ABA.
B25-173

May 22

Mississippi Fort Immunity.

The Mississippi Bar
Litigation/General Praclice Section.

948-4471

f’if{ﬂ_\‘ 28

‘Shceeeding As a Woman Advocate:

A National Gathering.
MC School of Law/ARA Satellile
Seminar, 925-7173

HCBA Calendar

of Events

April 21
HCBA Membership Meeting,
Noon. Capital Club

May 7

Law Week Dinner.

“An Evening Honoring the
Judiciary™

6:30. Primos Northgate

June 10

HCBA Membership Meeting.
Noon. Capitad Club

August 18

HCBA Membership Meeting,
Noon. Capital Club

HCBA

State Court Practice Seminar:
“A Day with the Judges”

Six Hours of CLE
(One Hour of Ethics)

Friday, May 1, 1998
For information, call Pat Evans at 969-6097

Mississippi College
School of Law
Upcoming CLE Seminars

Basic Bankruptey Seminar
MS Sports Hall of Fame
Jackson, Mississippi
Thursday, May 28§, 1998
6 hours of CLE Credit
| hour Ethies

For Information, Please Call:
(601) 925.7173

Lawyers have a special interest in
the works of Shakespeare, Some even
believe Shakespeare was writien by a
lawyer.

Because wrilten and spoken words
are the Loals-in-trade of the legal pro-
fession, some lawyers consider a
knowledge of Shakespeare-along with
the King James Version of the Bible-
essential kanowledge for the practice of
faw. Besides acquiting knowledge of
the Fnglish language, lawyers also
have a keen interest i Shakespeare
because his plays and sonnets contain
50 mamy accurale references to the
Taw, lawyers, and faow courts.

While you may know Shakespeare,
you may not be aware of the contro-
versy surrounding the authorship of
s works. Even if you are, do you
care? If vou cave, do you care very
much?

Deubts that plays and sonnets of
“Shakespeare”™ were not writtea by
Williain Shakespeare of Stratford-on-
Avon have existed for more thae 150
years, These have been shared by such
leading figures as Ralph Waldo
Emerson, Walt Whitiman, Mark Twain,
Sigmuad Frend, Orson Wells, and H.
L. Menchen.

[ fact, Shakespeare’s accuracy in
Tegal references has caused some o
suggesl that his writings must be the
product of a trained lawyer. Ina 1996
book entitled Who Wrote
Shakespeare? Johm Michell quotes the
Victorian-era Lord Chancellor, Loxd
Campbeli, as saying the Shakespeare’s
faw is “inherent and infatlible.”
According 1o Michell, Lord Campbell
added: “While novelists and drama-
tists are constantly making mistakes as
ter the laww of marriage , of wills and
inheritance, to Shakespeare’s
law...there can be neither demurrer,
hill of exception, or writ of error.”

(ther than Shakespeare of
Stratford-on-Avon (1564-1616), lead-
ing candidates for the tile of Greatest
Writer in the Inglish Language
include Sir Francis Bacon (1561-
162063, Christopher Marlowe (1564-
1593), and Edward DeVere, the

by John Land McDavid

Seventeenth Eael of Oxford {1550-
1604y, Of this foursome, hoth Francis
Bacon and Edward DeVere were
lawyers.

Bacon, admilled e the bar at age
21, served as English solicilor general,
attorney general and other high legal
posts. DeVere obtained bis legal edu-
calion alter receiving degrees from
Cambridge and Ox{ord Universities
white gtill i his teens. Both studied
faw at Gray's Inn.

Hven television and other 20" cen-
Lury electronic distzactions have oot
stilled the literary dehate. Consider the
February 1939 isaue of the Americin
Bar Association Journal, in which
Chicago lawyer Richard Benlley
argued in favor of Martowe, DeVere,
and Bacon,

Bentley’s epinion provoked pas-
sionate and learned responses from
others in the legal profession who sup-
ported Shakespeare of Stratford-on-
Avon. So many articles and lelters
poured in from adt sides thal & single
hardcover edition eventuatly was
required to contaia them all. “Fitied
“Shakespeare Cross-Examination,”
the compilation required a second
printing,

Even the Hinds County Bar has
something of a relationship to the

President’s Column

continved from page 1

A spring social is being planned lor
late Aprit or carly May. 1t would be nice
o have a joint event with the Ceniral
Mississippi division of the Magnolia
Bar Association and we hope to do just
thal. Details will be provided as soon as
arahgements are complete.

On a fimal note, thank you for allow-
ing me 1o serve the HCBA this past
year. ['ve tried hard to help meet the
obiectives of our organization - to serve
the lawyers, judges and public in our
membership area. The real work, how-
ever, was performed hy the
Committees, the Committee Chairmen,

controversy. The laie Gertrude C.
Ford, wife of long-time member
Aaron Ford, wrote 2 book in 1964,
titled A Kose by Any Neane, that
advanced i argument in Lavor ol
Revere. (The Gerfrude C. Ford
Foundation recently donated twenly
mition dollars to Gle Miss toward a
performing aris center.)

Now comes the Internel to both Tit-
crally aud figuratively propel the con-
traversy into the 217 century. Today,
simply by typing i search words,
“shakespeare who wrote,” the modern
inquirer casily can locate numereus
websites devoted (0 all sides of the
argument.

For those whao still prefer the print-
ed page, three books are recommend-
cd. Ooe is John Michel's aloremen-
tioned Who Wirote Shakespeare?. The
others are Charkton Qgburn’s The
Mysteriows William Shakespecre
(1984) and Joseph Sobran’s Afins
Shakespeare (1997),

So, if you're tired of reading fic-
tional detective mysleries and watch-
ing the crime-ol-the-week on televi-
sion talk shows, why'nul consider
what Michell calls a “perfect mystery,
dangerously addictive.” Who kanows,
you jusl might come & care very
much about “who wrate

and the Board of Directors. Thanks (o
each of you for alf your hard work!

Thanks also to Past President Harris
Collier for his guidance and helping
hand. A special thanks goes to HCBA
Eixecutive Direcior, Pag Evans, withoud
whom it woukd not be possible to per-
form this job. We are so very forlunate
to have Pat and [ hope when you get an
apporturity that you will express your
appreciation to her, Thanks also to
those of you who have given an encour-
aging word from fime to tie to me and
the other HCBA Board wienibers.




HCBA Election Results

Secretary-Treasurer
}. Richard Hurt
Director-Post 3

John Land McDavid

Director-Post 4
John E. Wade, Jr.

Congratulations to our new officer and directors!

LEFOLDT KN IY

CERFIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to your need for professional
excelfence from your accounting experts. Our services inchide expert witness
testimony at depositions anxd trials, trial assistance relating to opposing experts,
consultation on litigation optons and approaches, support during the dis-
covery process, damage analysis and review, investigative auditing, forecasting
of economic losses, fraud audits, asser searches and wacing of funds,

5280 Galaxic Drive B Post Office Box 13409 W Jackson, MS 39236-3409 M {601} ¥82-1591

145-B Main Strect B Post Office Box 263 M Biloxt, MS 39533 B (001) 435-7903

On Computing

by Joel Howell

Electronic filing is coming, seoner rather than later.

In Pecember, Microsoft, CHOICE
Informadion Systems, PC DOCS, and
Focus Systems announced a strategic
attiance “lo proniole an electronic
tegal and justice system that woukd
digitally link Jaw lirms (0 courts, as
well as law firms to each other”
Microsoll has also pledged to “set up
electronic {iling systems in courts
throughout the United States.” The
purpose of this, of conrse, is 1o link
courts and afliliated legal management
systems, making the benefits of elec-
tremic {iling available t all members
of the bar. More on this as events
Progress,

Pursuant to & 1997 action of ihe
Eegisfalure, he Mississippi Supreme
Cont, through the Administrative
Office of Courts (AQC), is studying
the types of hardware and software
used by courts and county offices
throughout the state which are storing
records electronicatly, The AGC is
then to promuigate standards, rules,
and regulagions {or electronic filing
and storage al court and court-related
records. These are 1o be completed
and adopted by the Supreme Cowt on
or before July | of this year,

O a local level, Cireoit Judge L.
Breland Hilburn on Fanuary 22, 1998,
adopted an order governing electronic
Aling and service of pleadings in cases
s designated for the Circuit Court for
the First fudicial Distriel of Hinds
County. The full rules are a bit too
lengthy for inclusion here, bul we will
attempt 1o scan it and put it on the web
site, hopefully by the tme you read
this article.

Circuit Judge Jamces D. Graves, Ju
has already designated ong mass ton
case pending before him as a elec-
tronic [iling case. He plansto do so in
a munzher of othess,

As part ol Judge Hilbum’s order,
LAWPIus has entered into an agree-
ment with the Hinds County judicial
system to administer this BFELE
System. Upon designation of a case by
a eirenit judge as one o be assigned to
the electronic Hing system, parties
and their counsel will be able to (ile,
SCTVE, TECCIVE, revitw, and retrieve

copies of pleadings, orders, and other
docuements clectronically filed, either
by subscription agreement with

LAWPlus or by using a public access
termsinal in the Cireuit Clerk's office.

Fach party and counsel, upon
entering ingo a subscription agree-
ment, will recelve a PIN which will be
used to access the BRILE System. Pro
e partics will be able w0 aceess the
syslem as well,

The system conlemplates that all
documents will be filed electronically,
excepl lor any documents filed prior
to entry of the order assigning the case
10 the EFILE System, motions relating
to filing documents under scal (the
madion Hsell would be electronicadly
filed}, and any other materials (ag
will not readity lend themselves 1o
electronic scanning.

The cffect of electronic filing will
be considered valid service on all
recipients purstant to Rule 5 of the
Mississippi Rules of Civit Procedure,
as long as completed by 11:59 p.m. on
the date of transmission.

According to LAWPins, their sys-
tem not only cosures confidentiality
but is also cost-effective comparcd to
the current methods of filing and

service by certified mail, messenger,
overnight delivery services and {ae-
simmite. While the fee structure is con-
plex, it basically relies on an indfial
lee, & moothly access fee, and poten-
tial per page charges.

Inted and Digital have now crossed
the 300 MHz treshold with their
processors, and you'll be uble 1o buy
450 Mz processors by the end of the
year. Hard drive gizes are also pushing
the envelope: the new IBM DeskStars
range from 3.2 10 16.8 GB, but you'll
have o wail for Windows 98 to sup-
port a drive of the lalter size. RAM
prices continue to decline; if adding
on, better 1o move Lo SIMMS of at
leust 16 neg. Flat screen monitors are
now a reality; before the tern of the
cenlury they may even he affordable.

Our web site (hindsbar.com) is still
a4 work 10 progress: your visils are
solicited, and your input is welcome.

H Ed & B £

Questions or commenls?

Drop me an cail at
76016, 1020@compuserve.com, Or
hetter yet, webmaster@hindsbar.com.

Tn this issue, the Newsletter
calls attention Lo the civie contri-
bution of thase Hinds County
lawyers pacticipating i the deliv-
ery of legal services 10 the poor
through Central Mississippi Eegal
Services, (he legal services pro-
gram thai covers Hinds County
and surrounding counties.

Hinds County lawyers curtently
serving on the CMLES Board of
Directors are Glenda Haynes of
the District Altorney’s office; John
Henegan ol Butler, Snow, O"'Mars,
Stevens & Cannada; Richard
Fones of Alston und Jones;
Michael Mackanis of Rimmer,
Rawlings, Maclnais and Hedglin;

“Civic”-ly Speaking

Cagliom Reeves of the LS.
Attorney’s office; Ooetta Whitley
of the Aliorney Genceral's oftice;
Michael Witliams of Davis, Goss
and Williams; and Steve Orlansky
ol Watkins & Fager.

{Tinds County lawyers serving
on the stait of CMES are Lyndia
Robinson, Exceutive Director;
Tara Walker, Managing Allomey
of the Jackson oflice; and Terry
Williamson and Alice Stamps,
statf attorneys in the backson
ollice.

The Newsletter sajutes these
lawyers [or the important work
they are doing.
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People’s Law School Committee Law Schools Release Class of ’97 Employment Data
.. — " , by David L. Trewolla

The Mississippi Cotlege School of Law and Universily of EMPLOYMENT AREAS
Mississippi Law Center have refeased a varicty of informa- Mississippi College  University of Mississippl
tive stalistics about postgraduale cmptoyment of each Schoot of Law School of Law
school’s Class of 1997, Fhis data is not [ully available untii
at least six mounths after graduation because of student New England {CT, ME, | %% 0%
involvement with bar examinations and job interviews. The MA, NH, RI, VT
foliowing l.}rcakd(‘nfn, zzfm?ged by pcrce{mge of students Middle Attantic 1 0%
employed in specific practice arcas, applies to 121 faw grad- (NI, NY, PA)
uates of Mississippi College and 139 graduates of Ole Miss o
comprising the Class of 1997 (graduates from December East North Central T% 19
1996 through August F907) (L, IN, ML, OR, WD)
PRACTICE AREAS Woest Morth Centrat 2% 1
B o A, KS, MN, MO,
Mississippi College University of NE, NI, S1n
School of Law  Mississippi School of Law South Atlantic (DE, 1C, o 5 50
Private Practice 6% G5% FL. GA, MD, NC,
Business & Industry 3k &% SC, VA, WV)
= ELSEE = e Government 8% A5 East South Central 6049% 84.5%

Several of the commitiee merthers who served on the 1998 People s Law School Committee e (seated) Elizabeth Baine,

(AL, KY, MS, TN)

Chairman John Henegan, Vice Chairmcn Mitzi Dease Paige, Johi Flynt, (standing) John MeCallouch, Michael Hartung, Judicial Clerkship 16% 13% e . , .
Ernest Taylor and Deanne Mosley. ) . Public Interest 34k <i9 west bmxth Contral i 0%
- : (AR, LA, OK,TX)
_ : Military JAGH) 2 L% | Mountsin (AZ, €O,ID, 2% 19
F OR ENS I C Professional Affiliations: LLM. > 0% MT, NV, MM, UL W)
: Audic Engineering Society,

icdentifie & of Pacific {8 [ o
T ﬂ PE SERVICES Acoustical Society of America, U.““-i.uuiﬂ‘b(,] —_ 5% <45 I mt\;;fl(\AK, CA, HE 1% L%
American College of Forensic Examiners, or Non-Legal Profession OR, WA)

American Board of Forensic Examiners {Diplomate),
International Association for Identification,
National Association of Criminal Defense Lawyers,
Technical Advisory Service for Attorneys

Perhaps of more interest, (he median starting salary for
graduates entering private practice and business is $41,000,
and lor those entering the government arena is $31L,000. The

ENHANCEMENT of Poor Quality The majority of thase entering private praclice are work-
Recordings: Background noises reduced, voices

made more intelligible, etc.

ing in firms comprised of two to len lawyers.
Morcover, 3% from MC and 7% frons Ole Miss have

" . _ median judicial clerkship salary is $34,145. Law firm
become solo praciitioners. Those in government employment

: . . ; . - sakarics range from ¢ " 52 a high of $80,000.
AUTHENTICATION of Questioned Recordi . UALIFIED A include positions as assistant district attorney, public defend- s 111(,%%1115'@ from IZ(,]W of 524,000 to ‘hlgh v %80’( oo
' rdings: Q S AN EXPERT Considering the national trend toward private firm and

ot " p K Soinvality e er and with the Department of Human Services. Graduates L : .
Tapes tested for editing, tampering, originality. etc. IN STATE AND P ) corporate personnel reductions in a tightening marketplace

FEDERAL COURTS “\.Jm k.mg. H %ms.mest% 4 cnu_}loyc# by hanlfs., EICCl)lln{ll? g for law graduates, the above statistics reftect highiy upon the
COURTROOM PRESENTATIONS: CY. R tllri“_:_” m[]c t-‘(u]fpz.lmcs ?md N ‘Sp,nrts m;.lrkctmg ElgCll(fy, ih(jsc product generated by Missigsippi’s law schools. Career
Evidence recorded onto Compact Disc and -or digital computer Fee Schanirerences, & secking “df“_'“";d degrees are in medical school, ANE o ieog Directors Joyce Whittington of Olc Miss and Peggy
system for immediate recall and playback of any selection, Upon R eques'; Z;::;i’ _??:li:‘;xL";' E\I{[{,lf{iﬁilji[;“d (I)(I::afi)]]:: x:::ci?:’;u;::b has Brown of Mississippi Cotlege are again 1o be applauded for

success in finding quality employment for their studenits.

Fukuoka, Fapan. The JAG Corps members are curreitly sta- . ) _ - .
y t ’ The Hinds County Bar Association extends its congratula-

tioped in the United States with the U, S, Army and Air

CONSULTATION on Audio and Tape-Related matter

Also Force lions and best wishes to the 1997 graduates and cordiaily
AUDIO & VIDEQO TAPE COPYING & EDITING: PRIVATE INVESTIGATIONS: Ait‘hnugh these araduates have primarily focated in invites for membership those who have tocated in the
From any format to any format, including Standard Cassette, Microcassette, Surveillance, r\,ﬁ“mi},pi and other Deep South states, the folowing is a Jackson area.
MiniCassette, D2 At Mie e VHS SVHS VHS-C R cQ PN countermeasyres, SRR S v P :
MiniCassette, DAT, CD, MiniDisc, VHS, S-VHS, VHS-C, 8mim, Hi-8, Beta. and others. computer related more detailed analysis of their geographic locations based

evidence upon guidedines of the National Association of Law

Placement:

JAMES A. GRIFFIN
(601) 353-7405 - Fax (601) 353-7217




Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
meore than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumuni Chapter

— . AMERICAN
Z) NATIONAL
LAWYERS
~INSURANCE
RECIPROCAL

Risk Retention Group

Commitlees are vilal 1o the programs and activities of the HCBA. Commiitee effectiveness depends on the selection of inter-
ested, experienced and capable members. Bar committee work is an excellent way to do your part to promote the profession.
Committees meet regularly, and a free funch is provided. Plesse assist us by completing the questionnaire and retarning it by
May |, 1998,

Mark A, Chinn
President-Eloct

1. Lam interested in serving on the Tollowing committees (indicaled in order of preference):

_______________________ Alternative Dispute Resofution o Library Services
~ Bench & Bar Relations - _ _ Long Range Manning
. Black Lawyer Involvement __ Moembership

_ Budget & Finnee Newsleller Editorial Board

____________ By-Laws o People’s Law School

........................ Child Advocacy e PTOgCAM

_________________ Continuing Fegal Education _ Small Firm Practice

_ Golf Tourpmnent o Women in the Prolession
______________________ Law Related Edacation e, Sugrrested new committees:

. Legal BEconomics

. Lepal Problems of Homeless

2.t am willing to chair the following conmnitiee:

3. | offer these suggestions o make the HCBA more

etfective:

AQAUESS
Tetephone {Business) (RESHICIICC) e

Mait to: Patricia BEvans, Exccutive Direclor




Peter Povan won the door prize, Dinner for Twa at the Capited Club, at the February Membarslip Meeting.  He iy being presented the
gift certificate by HCBA Executive Divectorn, Fat fovans,

A record crowd attending the February Membership Meeting heard the Honovable Robert L. Gibbs (second from right), Cirenit
Judge for the Seventh District, and the Honorable John B. Toney (second from left), former Circuit Judge for the Tiventieth
Pistrict, speak on Sury Trials from o Judge’s Perspective. They are pictured with Jay Stewart (left), Program Chalrman, and
HCBA President, John M. McCullouch (right).
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Lawyers Must Regain a Place of Honor
by Richard M. Gardella

A pope once sought out an obscure parish priest to hear
the pontiff's confession. An aghast chureh bureauerai won-
dered why the pope chose such 3 lowly confessor. The wise
Church leader explained: “Because 1 wanted (0 remind that
priest ol who hoe is.”

£ think it is thne 1o reinind Tawyers of who they are as pro-
lessionals.

It was a lawyer, with the help of other lawyers, who wrote
the Declaration of Independence - the single most importardt
doctiment in human freedom’s arsenal. And il was a lawyer
who fater led this nation in a civil war and gave his fife 1o
prove thal the words of that Declaration meant what they
said.

IL 1% also fmporiant to note that pearty twa-thirds of this
couniry’s presidents have been lawyers.

None of this should be surprising.  Lawyers are central o
the operation of our democratic republic and the treedom it
offers its cilivens.

Alexis DeTocqueville, 2 young French magistrate who
became famous as an observer of carly American fife, was
not an unabashed admirer of American lawyers, but he reg-
ognized their central importance (o the survival of this repub-
lic.

He wrote: “[ doubt whether demoeracy countd rule society
for long without this mixture of the legad and democratic
minds, and I hardiy believe that nowadays a republic can
hope (o survive unless the fawyers” influence over its affairs
grows in proportion ta the power of the people.”

Even thal Shakespeare quote that is hurled at our profes-
sion by critics readly simounts (o a ringing aflirmation of the
lawyer’s role in freedom’s supvival. n the second part of
Henry the Sixth, Shakespeare wrote aboul a snarling rehel
named Jack Cade who sought 1o be o tyrant king. Afier Cade
proctaimed he would be king, one of his henchmen, a
charmer named Dick the Butcher, suggested thal they first
kili all the tawyers. Lawyers blocked their road to tyranny.

1t 35 litling that we lawyers chose Lo remind ourselves of
that essential role by assigning the there “Celebrate your
Freedom™ to Law Day, May 1, 1997, Itis also important to
remingd abl lawyers ol their important role in sociely because
of the profession’s dinsinished inage.

A recent survey of 71 professions rated lawyers 56th in
terms of honesty and inegrity, after tax collectors, newspa-
per reporters and ethers, Another survey by lohns Hopkins
rescarchers found lawyers to be the most depressed group in
Lthe country.

Part of the problem {ocused upon hy those surveys may
result from lawyers’ failure to recognize the profession’s
central socictd role and from & corresponding neglect of the
scholarship necessary to maintain that role. However, the
above symptoms also can be traced fo general ilis of pur
sociely.

A win-at-all-costs attitudie - an altitude buttressed by a
confrontationsl philosophy that sees no social grace in com-
promise - does not esteem reasonable judgment. Incivitiey
grows in the natton’s meeting halls and courtromns.

We must respond by resmembering who we are and per-
forming as the professionals we are. We should be known

for our horesty and infegrity, not owr cleverness and influ-
ence,

Eincoln sisw honesty as much a part of a lawyer's stock-
in-trade as time and study. A judge before whom Lincotn
lrequently practiced said ot the former rail-splitter; “The
framework of his mental and moral being was honesty, and a
wreng canse was poorly defended by him.”

When | was a cob reporter, 1interviewed a 105-year-old
former slave. When 1 asked him what advice he would ofler
to people whe wanted 1o live such a long life, 1 got no
advice, only wisdom. He smapped: “1don’t give advice. 1f
you give people the advice they want 1o hear, it won't help
them. [f you pive them the advice they need, (hey it hate
you foric”

As lawyers, we cannot affosd the luxory of that wisdom.
We have Lo give the best advice we can, even if it makes our
clienis unhappy. We must keep oor eye on problem-solving,
We should be the peacemakers,

But most important, despite a fargely unlair public image,
we must not despair. We must be true o our profession.
When Mother Teresa way asked why she did not despair
despite the never-ending misery she battled in the shums of
Caleutta, she responded simply: “God does not regquire me to
be successful. God enly requires me 1o be faithiul.”

This crticle ix adapted from the awthor's comments apon
his induction as president of the Westchester Connty (N. Y.)
har association on May 1, 1997, Law Day. The municipal
attorney for the City of Rye and the Village of Scarsdate, Mr.
Gardella way recently prescited the 1997 Awerd for
Quistanding Nutional Public Service by « Local Government
Attomey fromn the International Municipal Lawyers’
Asyociation.

Letter To Captain Equity
Dear Captain FEquity:
The mind rans away with the possibilities of forward-

looking legistation we could adopt. My modest subinis-
sions:

coffin nails all the better to tax thera into oblivion,

The County Option, Drainage Ditch and Forks of the
Creek Floaling Dockside Prostiuli t 1998 Once
you “lrip the hght fantastic” right by the moral issue and
ignore the cost of social ills associated with the “indus-
try,” #'s a natural progression from gambling. Is not
Mississippi justly famous for the beavty of our women?

I conld go on, but 1 got 1o go self law.

Very traly yours,
The Allred Law Firm

Michael S, Alired
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Jackson: Half Full or Half Empty ... One Year Later

It was exactly one year ago that
colunmm entitled, JACKSON: HALF
FULL OR HALF EMPEY? appeared
in s space. At the lime, May 1997
municipal elections were looting,
The prospects for bringing an end to
the antics of the Jackson City Council
while energizing muicipal govern-
ment as never belore seemed wilkin
reacl.

The nearly four years of constant
bickering and racta tension down at
City Hall coupled with the abrupt exit
of WorldCom o Clinton appeared (o
have provided a wake up call for
Jackson's voters to make the necessary
changes that wouldd finally ignite an
urban renaissance in Mississippi's
Capital City. All the economie ingredi-
ents were i place. [F cane down o a
guestion of leadership, vision and
competence,

My enthusiasm as a white, middle
aged -Jackson homeowner grew even
more with the election of Harvey
Johason as the city’s first bliack mayor.
Despile the good will and many
accomnplishments of Mayor B)tto, his
skin ¢olor was still an untortunate
reminder of a tong and tortured history
ol inequality to too many of our ¢iti-
rens. And so it was o welcomed cvent
that ackson, Mississippi finally
entrusled ils civie destiny to a person
af color who possegsed ali the allvibut-
es needed fo take us to Lhe next level,

Finalty, I thought, we could get past
the divisive issue ol race once and for
all and get down 1o realizing our
potential and restoring our collective
pride as a city. My conclusion a year
apo was thatl despite ali of the prob-
lems Fackson shared with other south-
ern urban centers, my hometown was
blessed by some of the best people to
be found anywhere, a greal climage,
booming economy and a growing list
ol positive attribules it could offer to
the rest ol the world without explana-
tion: or apology. But my enthusiasm
was empered just a bit by a conclud-
ing question, “So, assuming Jackson is
indeed a giant iced (ca tumbler, wilf il
be half tull or half empiy by the turn
of the century? We're about o find
oul.

We are linding out,

Jtem:The cable television debacle
goes from bad to worse. Despite a pro-
posed settlement brokered by Mayor

by Captain Equity

Johmson, the City Councii ignores the
advice of its own high-priced consul-
tant (50,837 to date) and voles the
contract down 4-3 despite the lact that
Capital Cablevision agrees to exceed
the City's targets for mxinority con-
tracts, No History Channel, no ESPN-
2, no fiber optics in sight; ondy an
expensive, protracted and il the con-
sultant is to be helieved, an ultimatety
lutile legat bastle,

Fem: Mayor fires Police Chief
Robert Johnson despite a favorable
consensus of txpayers as to his joh
performance and a documented drop
in crime. Police morale appeurs o be
down; 1998 homicide rate doubles,
pertuaneat chief not yet named as of
press lime.

Iteme: Mayor fires longtime City
Attorney Terry Stone. A precipitating
factor relates o legal advice Stone
gives to the City Council regarding
guestionable expenditures of city
money for private purposes. Council
ipnores advice, spends money anyway
and makes noises about hiring aftor-
neys that witl give them the answers
they want o hear.

ltem: State Audifor seeks to re-
cover misspent {funds [rom certain
individual members of the City
Council {past and presenl). In
respouse, those individuals make a
plea to the pubtic Lo send in donations
to retire their accinnulated debt,
Advice of ex-City Atloracy Stone con-
veniently forgotten.

Ftem: 1 egislatuee overwhelmingly
Luris thumbs down on six willion dol-
far Farisl Strect Redevelopment
Project. Within days, state lawmakers
reverse themselves, The hilk over-
whelmingly passes alter it is amended
to ensure that the Jackson City
Council has no control over the funds,

Iter:In carly March, The Clarion-
Ledger reports thal council members
are complaining city fegal work not
being turned out in a imely fashion,
Complainers seem surprised that ex-
City Attorney Stone appears 0 have
taken his accamulated knowledge of
municipal legal matters with him, The
tern: “continuity™ absent from Official
Cily Government dictionary.

Hem: Bickering and racial lension
on the increase at City Hall. This is
ihustrated by Council President
Armstrong who absuptly cuts off the

mayor during a City Council meeting.

ltene: Somewhere out of adl of thig
the oxymaoronic term “black on black
racisay’ is coined as a companion {o
the overused term “racially motivat-
ed.”

Hem: Iackson's populalion hemor-
rhage continue; its tax base steadily
erodes. The Clarion Ledger's editorial
page, Frank Meltorn’s Boitomn Line on
WLBT and cven a state legislator
from Hinds County make criticat com-
ments regarding Tackson muonicipal
government which is deseribed, at
best, as being in disarray and at worst,
as betng a laughing stock.

Ttenr: Nervous city businesses and
resident bonmeowners pay increased
attention to Madison and Rankin
County real estate listings.

Not cxactly what 1 was hoping for
then or now.

In fadriress, there are pood things
going on in Jackson, most of which
are obscured by all the nonsense. In
fairpess, municipal government has a
lot of dedicated peopie trying Lo do
whal they think is right, In fairness,
the situation is {ar from hopeless. But
there is a problem. IUis an fimage prob-
lem, a judgement problem, and most
ol all, a attitude problem,

So, what can and shouid be doie
about it?

Irt the short rum, let City Hall and
the media kaow what you think. Some
nsight not care, but most do. As (o the
cable TV impasse, the Hinds County
Bar should offer its services on a pro
bano basis to mediate the dispute.

fn the tong ran there are several
steps. Tops on the should list is o seck
legisiation o creale trug metro govern-
ment by carving oul LeFlear County
that would take in the Jackson metro
area of Hiads, Madison and Rankin
Counties. I we were really serious
about fixing the problem, that is the
solution, But, you say. 1 know..,

Other ideas include increasing the
City Council pay fronm $15,000 o a
sun Uat would attract a broader cross
section of potential qualified candi-
dates. Continue to support prass rools
neighborhood organizations and the
coninynity policing concept.

And it all else fails, there is always
2004, Frank Mellon anyone?

't:i'_al_ years” absence, an

: sx'.i-'cy of the Hinds County
sinpteted under the leader-
i Neeld, TV, who caused the

ceommting fim of Grantham,
irington and Company, as

[V»as $15.00 tor lunch and one
LE eredil.

Atssissippi Chapter of the

Report of this Year’s Activities
Association of Legal Administrators
al the Otd Capitel Inn on October 28,
1997, Tken Office Sointions presented
4 program oi imaging equipnient and
techuiques for the [ office. Tim
Neeld, IV represented the Committee
i arranging this meeting,

A three-hour introduction o the
Inlernet seminar, entitled “Drivers Fd
for the Information Superhighway,”
was presented on Qctober 29, 1997,
the Mississippi Bor Foundation
Center. The cost was $30.00, and par-
ticipants earned three hours of CLE
credil,

The programt included an online
overhead internel demonstration
which was presented by Cheryl
Bulock, Excculive Officer of the
Jackson Association of Realtors@ and

a frequent speaker on nternet applica-
tion: to businesses and professions.
Johm Land McBavid was program
chairman,

Barry K. Jones wrote an excellent
atticle on “Preservation and
Disposition of Client Files by
Attorneys” for publication i the
Pecember 1997 issue of (his
Newslelier. The articie contained a
compreheasive bibliography,

Merbers of the Legal Feonomics
Commiittee are: John Land McBDavid,
Chairman; James H. Neeld, 1V, Vice
Chatrman; Margaret H, Williams,
Board Liaison; Ken R, Adeock; John
B. Dongieux; lames K. Dossett, fi.;
Barry K. Jones; Aomin |, Moeller, Ji;
Richard A. Montague, v and
Williwm C. Walter.

_ gmx]l_ng with the June 16,

I(_ BA luncheon, members
ads County Bar will be

10 receive CLE credit for
1 the: hincheon and the
our’s presentation. There
charge for this other than

will be six Hinds County
lunchieons in the 1998-99 year,

lch.'w_ili_ include one hour
I'his means you can obtain

etings fuithfully - at no
loss of office time.

Oualismn.” Bach of the six
wilt-deal with an aspect of

- Special Meeting Alert
- CLE Credit for Attending
“Hinds County Bar Meetings

by Mark A. Chinn, President-Flect

tions on civility, courtesy, problems
with the profession, proposed solu-

tions, women and minorities in (he
profession, and the role of the
courts. We hope o be able to
annouece a special speaker for the
June meeting.

Tes accomplish the dual ohjec-
tive of conductiog @ meeting and
presenting an hour of CLE, we will
meet at oor regular time of 12:00
andt eat for fifleen or lwenty min-
utes before beginning the presenta-
tiow. The CLE program will then
tast for an hour. We plan for you to
be back in your office by 1:30.

We think this new format wili
provide an extraprdinary benefit for
our members. We will welcome
your comments along the way as to
whether this format mects your
needs,

Law School

The HCBA would like to thank
the fotlowing [or donating their
time to the 1998 People’s Law
School: Honorable Lenore 1.
Prather, James L. Robertson,
Roger Muns, ‘Fom Slough, Cynthia
Speetjens, Edward J. Peters, Daryl
Neely, Marcie Fyke, Lindsay
Patterson, Professor Jeffrey 1.
Jackson, Ned Curre, Boh
Germany, foe Kerley, Richard
Lawrence, Leonard D). Van Siyke,
Jr., H. Farris Crisler, Michael
Hartung, Honorable Denise
Owens, Mark Chinn, Bichard
Reberts and Trey Bobinger.

The prograins were held March
24, March 31, April 7 and April 14
at the Conmmunity Room of The
Clarion-Ledger.

A project of the HCBA, the
People’s Law School is ca-spon-
sored by The Clarion-Ledger and
financially assisted by the Interest
on Lawyers Trust Accounts
Program of The Mississippt Bar
Foundalion, Inc,
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Jackson: Half Full or Half Empty ... One Year Later

It was exsclly one year ago thal a
column entitled, JACKSON: HALE
FUEL OR HALF EMPTY ? appeared
in this space. At the time, May 1997
municipal elections were looming.
The prospects for bringing an end to
the antics of the Jackson City Council
while encrgizing municipal govern-
ment as never belore seemed within
reach,

The neacly four years of constant
bickering and racial tension down al
Clity Halt coupled with the abrupl exit
of WortdCom to Clinlon appeared to
have provided a wake up cadl for
Fackson’s volers Lo make the necessary
changes that would finally ignite an
urban renaissance in Mississippi’s
Capital City. All (he economic ingredi-
ents were in place. i came down to a
guestion of lcadership, vision and
competence.

My enthusiasm as & white, middle
aged -Jackson homeowner grew even
more with the election of Harvey
Johnson as the city's first black mayor.
Despite the good will and many
accomplishments of Mayor Iitto, his
skin color was saiil an unforlanate
remdizder of a long and tortured history
of incguality to teo many ol our ¢iti-
zens. And so it was a welcomed event
that Jackson, Mississippt finally
entrusted its eivie destiny 1o a person
of color who posscssed all the atiribut-
es needed to take us Lo the pext level.

Finally, T thought, we could get past
the divisive issue of race once and for
all and get down to realizing our
polential and restoring our cotleclive
pride as a city. My conclusion a year
ago was thal despite sll of the prab-
lems Jackson sharved with other south-
ern urban centers, my homeiown was
blessed by some of the best people fo
be found anywhere, a greal climate,
hooming cconomy and 2 growing list
ol positive attributes it could offer to
the rest of the world without explana-
tion or apology. But my enthusiasm
was tempered just a bit by a conclud-
ing queslion, “So, asswing Jackson is
indeed a giant iced Lea tumbler, will il
be hatl fuil or half empty by the tin
of the century? We're about to [ind
oul.

We arc [inding out.

Item: The cable television debacle
gaes from bad (0 worse, Despite a pro-
posed seitlement brokered by Mayor

by Captain Equity

tohnson, the City Council ignores the
advice ol its own high-priced consul-
tant ($50.837 to date) and votes the
contract down 4-3 despite the Fact that
Capital Cablevision agrees t exceed
the City’s targels [or minority con-
tracts. No History Channel, no ESPN-
2, no [iber opics in sight; only an
expensive, protracted and if the con-
sultant is to be believed, an ulimately
tutile legal baule.

ltem: Mayor lires Police Chief
Robert Johnson despite a favorable
consensus of [@xpayers s to his job
performanee and a documented drop
in crifne. Police morale appears to be
down: 1998 homicide rate doubles,
permanent chiel not yet named as of
[ress time.,

Hem:Mayor fires longtime CHy
Attommey Ferry Stone. A precipitaling
lactor relates to Jegal advice Stone
gives 1o the City Council regarding
questionable expenditures of city
mongey [or private purposes. Council
ignores advice, speads money anyway
and makes noises aboul hiring atior-
neys that wili give them the answers
they want (o hear

Item: State Auadilor seeks (o re-
cover misspent funds from certain
individual members of the City
Council (past and present}. In
response, those individuals make a
plea ta the public to send in donations
to retire their accumulated debt.
Advice of ex-City Attorney Stone con-
veniently forgotten,

Hem: Legislature overwhehningly
turns thumbs down on six million dol-
lar Farish Street Redevelopment
Project. Within days, stafe lavemakers
reverse themselves. The bill over-
whelmingly passes after it is amended
to ensure thal the Jackson City
Council has no controf over the funds.

Iten: In carly March, The Clarion-
Ledger reports that conneil members
are complaining city fegal work not
heing turned out in a timely fashion.
Complainers seem surprised that ex-
City Attorney Stone appears to have
taken his accumulated knowledge of
raunicipal legal matters with him, Fhe
lerat “continuity” absent from OlTicial
City Goverament dictionary,

ffem: Bickering and racial tension
on the increase at City Hall, This is
lbustrated by Council President
Armstrong who abruptly culs off the

msayor during a City Couneil mecting.

ftem: Somewhere out of all of this
the oxymoronic term “black on black
racisn’ is coined as & companion to
the overused term “racinbly motival-
e

1tem: Jackson’s population hemor-
rhage continue; its tax base steadily
crodes. The Clarion Ledger s edtioriad
page, Frank Melton's Bottom Line on
WEBT and even a state fcgislator
trom Hinds Counly make eritical com-
meats regarding Jackson municipal
povernmenl which is described, at
best, as being in disarray and at worst,
as being a laughing stock.

Hem: Nervous city businesses and
resident homeowners pay increased
attention & Madison and Rankin
County real eslale listings,

Not exactly what | was hoping for
then or now.

In fwieness, there are good things
going on in Jackson, most of which
are obscured by all the nonsense. In
faimess, numicipal government has 2
lot of dedicaled people frying (o do
wlhiat they think is righe. In faitness,
the situation is far Irom hopeless. But
there is 4 problem. it is an image prob-
fenm, o judgeent problem, and most
ol atl, an attitude problem.

Sa, what can and should be done
about it?

tn the short run, let City Hall and
the media know what you think. Some
might not care, but most do. As to the
cable TV impasse, the Finds County
Bar shonld olfer ils services on a pro
bono basis to mediate the dispute,

In the long run there are several
steps. Tops on the should hist 1s to seek

legisiation to creale true meleo govern-

ment by carving out LeFlewr County
that would take in the JTackson metro
area ol Hinds, Madison and Rankin
Countics. I we were really serious
about fixing the problem, (hat is the
solution. But, you say. T know...

Other ideas include increasing the
City Council pay fronm 515,000 to &
sumn that would attract a hroader cross
section of potential qualified candi-
dates, Continue @ support grass roots
neighborhood organizations and the
conununity policing concept.

And if all else fails, there is always
2001, Frank Melton anyone?

After several years' absence, an
ccononnie survey of the Hinds County
Bar was completed under the leader-
ship of Jis Neeld, 1V, who caused the
(uestionnaire to be broadened and
improved. The servey was condueted
by the accounting lirm of Granthan,
Randall, Arrington and Company, as
an accommodation to HCBA,

Under the leadership of Riehard
Montague, & brown-bag ethics senii-
nar, with Mike Marty, ag speaker, was
presented on August 18, 1997, at the
Mississippi Bar Foundation Center.
The cost was $15.00 for lunch and one
Twur of CEE credit.

Continuing a custom of some
years, the HCBA [Legal BEconomics
Committee had a joint dinner meeting
with the Mississippt Claapter of the

HCBA Legal Economics Committee

Report of this Year’s Activities
Association of Legal Administralors
at the Old Capitol Inn on Qctober 28,
1997, tkon Office Sahstions presented
@ pragram on imaging equipment and
lechniques for the faw olfice. Jim
Neeld, 1V represented the Committee
in arranging this mecting,

A hree-hour mtroduction to the
Tuternet seminay, entitfed “Drivers [2d
for the Inforazation Superhighway,”
was presentled on Qctober 29, 1997, ai
the Mississippi Bar Foundation
Center, The cost was $30.00, and par-
tHicipants earned three hours of CLE
credit,

The program included an online
overhead internct dewnonstration
which was presented by Cheryl
Bullock, Executive Officer of the
Jacksem Association of Realtors@® and

a frequent speaker on [nternel applica-
tion to businesses and professions.
John Land MeDavid was program
chairman,

Barry K. Joues wrote an excetlent
article on “Presesvation and
Disposition of Client Files by
Attorueys” for publication in the
December 1997 issue of this
Newsleller, The arlicle contained a
conprehensive bibliography.

Members of the Legal Beonomics
Committee are: John Land McDavid,
Chairman; James H. Neeld. TV, Viee
Chairman: Margaret H. Williams,
Board Liaison; Ken R. Adeock: John
B. Dongieux: James K. Dossett, Jr.;
Barry K. Jones; Armin | Moeller, I,
Richard A, Montague, . and
Witliam €. Walter,

Special Meeting Alert
CLE Credit for Attending

Hinds County Bar Meetings
by Mark A. Chinn, President-Elect

Beginning with the June 16,
1998, HCBA luncheon, members
of the Hinds County Bar will be
eligible to receive CLE credit (or
attending the luncheon and the
ensuing hour's presentation. There
will be no churge for this other than
the normal meal charge of $10 and
a small administrative fee of $5.

There will be six Hinds County
Bar luncheons in the 1998-99 year,
each of which will inchude one hour
of CLE. This means you can obtain
haif of your annual CLE require-
nient simply by allending next
year’s meetings Faithfully — at no

cost and no loss of office time.

Our theme for the year wili be
“Professionalisne.” Fach of the six
meetings will deal with an aspect of
professionalisny, We are stit work-
ing on the exacl program, but yon
can expect discussion and presenta-

tions on civitity, courtesy, problems
with the profession, proposed soly-
tions, women and minorities in the
profession. and the role of the
courts. We hope to be able to
announce a special speaker for the
June meeting.

To accomplish the dual objee-
tive of conducting a mecting and
presenting an hour of CLE, we will
meet at our regular fioe of 12:00)
and eat for fifteen or twenty min-
utes belore beginning the presenta-
tion. The CLE program wilf then
fast Tor an hour. We plan for you 1o
be back in your office by 1:30,

We think this new format will
provide an extraordinary benefit for
our members. We will welcome
your comments afong the way as o
whether this format meets your
needs.

1998 People’s
Law School

The HCBA would like to thank
the following for denating their
time 1o the 1998 People’s Law
School: Hotorable Lenore 1.
Prather, James L. Robertson,
Rager Muns, Tom Sough, Cynthia
Spectjens, Edward . Peters, Daryl
Neely, Marcie Fyke, Lindsay
Patterson, Professor Jeilrey 1.
fackson, Ned Currie, Bob
Germany, Joe Kerley, Richard
Lawrence, Leonard 12, Van Slyke,
Jr., H. Farris Crisler, Michael
Hurtung, Honorable Denise
Owens, Mark Chinn, Richard
Roberts and Trey Bobinger.

The programs were held March
24, March 31, April 7 and April 14
at the Community Room of The
Clarion-T.edger.

A project of the HCBA, the
People’s Law Schoot is co-spon-
sored by The Clarion-Ledger and
financially assisted by the Inlerest
on Lawyers Trust Accoupts
Pragram of The Mississippi Bar
Foundation, Inc.




G. Corlew of Jackson, Mississippi.

jury in the box for your client.
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THIE MISSISSIPPT JURY: LAW AND PRACTICE covers every conceiv-
able issue involving Mississippi state couct juries in civil and criminal cases,
with citation to over 1,000 Mississippi Supreme Court cases, by attorney fohn

destined 1o become the courtromi bible in Mississipp.
. WHH Deenton, trial attorey, Biloxi, Mississippt

SYSTEMATIC JURY SELECTION IN MISSISSIPPE: A PRACTICAL
APPROACH, by Tupelo, Mississippi, Torensic consultant, Pr. Joe Edward
Morris, Le!ls you how to use the services of a jury consultant and also how 1o
use the technigues of a jury consultant to assistin putting the best possibie

. it carries this process ax close to a scicnce as possible.
— 31 Eiston, irial attorney, Winota, Mississippi

AVAILABLE FROM: SCRANTON PUBLISHING LLC
P BOX 23444
JACKSON, MS 39225

The Mississippi Jury: Law And Practice 3125
Systematic Jury Seleclion in Mississippi $75
Both volumes 3160

MALIL THIS AD & YOUR CHECK, OR JUST A CHECK, TODAY

 Trip Barnes

Attends ABA
Institute

Foining some 250 other cimerging
Jeaders of lawyer organizations from
across the counlry at the American
Bar Association™s Leadership
Institute, March 5-7, was Harris H.
{Trip) Barnes, [H, sceretary-treasures
of the Thnds County Bar Association.
Also altending was Patricia Evans,
HCBA exceutive direclor.

The §.cadership Institale is held
annuaily in Chicago for incoming
ofticials of focat and state bars and
special conslituency lawyer arganiza-
tions. The seminar provides the
opportinity to confer with ABA offi-
cials, bar leader colleagues, executive
sladl and other experts on the opera-
tion ol such associations.

Various ABA entities bricted the
parlicipants on resources availsble
from the ABA. Sessions were held on
bar organizalion and management,
justice system issucs and communica-
tions techaiques,

Judge’s Profile: Chester A. “Chet” Henley, Jr.

Chester A. “Chet” Henley, Ir.,
Hinds Counly Court fudge, is a Hinds
County native whe attended Bailey
Junior High and Central High School,
then graduated from Byram High
School in 1963. 11e subsequently
attended Hinds Commuaity College,
the University of Mississippi,
and the Jackson School of Law.

Judge Henley was admitted to the-
bar in 1972, and he maintained a gen-
eral sofo practice it 1989 when he
first ran for the County Court, While
in private practice, Judge Henley
served for ten years as a Hinds County
Youth Coust Judge, often fous days per
week.

Currently, Judge Henley’s duiics
are varied. He continues o serve the
Youth Court one day per week
{(Monday), and he also handles bad
check matters by having cout in
Raymond every Tuesday night. in

by Peter Teeawissen

addition, Judge Henley does initial
apptarances in criminal matgers every
mording ai the Raymond jail, from
7:00 to 8:00 a.m., and also preliminary
hearings.

Judge Henley handles justice and
mumicipal court appeals and sits on the
newly created drsg court for one week
every other month. Judge Henley
praudly notes that during his most
recent week on the drug court he dis-
posed of thirty maiters, all pleas,
warking to make the systein more
effective.

In his two terms on Lhe benely,
Judge Henley bas garnered a reputa-
tion for being refaxed and pragmatic.
Because mounts in civil controver-
sies in his court are less than $50,0400,
Indge Henley often hears cases in only
one of fwo days, staying as late ag
9:00 p.m. if necessary, He also aoles
that County Coutt is unique becanse

the lag time between filing 4 com-
plaing and having a possible trial date
is usually only a couple of months,

Judge Henley likes Lo see well-tried
cases and good lawyers who read the
rule book. He would fike to caution
counsel, however, that a fender-bender
is just that. 1o his tenure em the bench,
his bigrest concerns are an increased
case load and lawyers who make liti-
gation too expensive and Ume con-
Sumning.

According to Judge Henley, his
foremost suggestion for Hinds County
Courl is (he elimination of [irst and
second judicial distgicts. He recom-
mends having all civil matier heard in
Jackson and all criminai matlers in
Raymond where the jail is located.

fudge Henley has been married o
his wife Carol, since 1969. He is the
proud father ol four children and three
grandchildren.

Mike Moore, Attorney General of Mississippi to be Guest Speaker
at “An Evening Honoring the Judiciary”

Mike Moore,
Attorney General
ol the State of
Mississippi, will
be the featored
speaker at “An
Evening
Honoring (he
. ; Judiciary™ on
Thursday, May 7, 1998,

After being elecied Alloriey
Generad in 1988, General Moore
eslablished a white collar erime unit
to investigate and prosecute allega-
tiems of corruption by public offi-
cials. Generalt Moore, however, was
nol a neweomer (o this arca. He was
the first district attorney to prosecute
the so-called “power situctuze” on
the Gulf Caoast, Shortly after, federal
autharitics embarked on the larger,
but simiar, “Operation Pretense,”
which fed to the convictions of
dozens of corrupt county officialy
across lhe state.

CGeneral Moore has continued his
interest in fighting crime by serving
as chairman of the National
Association of Attorneys General
Criminal Law Commillee, two terms
on the Criminal Justice Council of
the American Bar Association, and
eight years on the Hxecutive Working
Group for Prosecutorial Relations,
where lie worked with the LS.
Attorney General, the Directors of
the 1A, FBI and other Federat agen-
cies on the nation’s crime problems,

He is currently president-elect of
the National Association of
Attorneys General. He was appoiated
by President Bush to “The
Presidential Commission on
Measured Responses to Achieve a
Drug-Free America” and now chairs
the National Alliance, which the
comnission has become.

General Moore has devoted him-
self to three civic responsibilities:
protection of our children, security
tfor our etderly citizens, and preven-
tion of drug and alechol abuse.
General Moore remains actively

involved in child proteetion and juve-
nile justice issues. After lighting for
fwo years, he was suecessful in get-
ting 4 law passed which will put peo-
ple who abuse our elderly citizens
behind bars. His connmitmenl to drug
abuse prevenlion spans over a
decade, with the presentation of more
that 2,000 drug talks 0 schools,
clabs, and organizations.

In 1994, General Moore received
national attention when he filed suit
against thirteen tobacco conipantes,
making Mississippi the first state to
insist that cigarette manutaclurers
bear the health care costs of smoking.
He has been recognized by The
Anerican College of Chest
Physicians and The American Cancer
Socicty with special awards for work
aeainst the tobaceo industry. In 1997,
he was awarded the D Nathan Davis
Award by The American Medical
Assaciation for his efforts to better
the public health, and The Allon

Oschaer Award Relating Smoeking
and Health by The Alton Oschaer
Medical Foundation for his leader-
ship in holding the fobacco industry
accountable for tobacco-related ifi-
nesses. The National Law Journal in
December 1997 named Allorney
General Moore as “Lawyer of the
Year™ for his achievements in tobac-
eo litigation on behalf of the states.

General Moore is the only resident
Mississippian to be selected as one of
the ten Outsianding Young
Americans by the National Faycees,
an honor he recetved in 1992 tor his
work with chitdren and drag preven-
tion. In June ot 1994, General Moore
was honored by his fellow Attorneys
General when he received the presti-
gious Wyman Award, naming him as
the most outstanding Attorney
General in Ameriea, People
Magazine, in 1997, named him as
“One of the 25 Most Intriguing,
I’eople of the Year.”

a .

(f voery closiag contains 1 g
suspense, Times when even the casiest
ol deals can be dropped. Small misaa-
derstandings. Finite flashes of surpise.

Uiespected e questions.

For these, and the countless questions
between closings, only the experiesce
and clockaork preciston of Missisippi
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BECAUSE A FEW TIMELY ANSWERS
(CAN PROVE INVALUABLE.

Filley Title will o,

Peaple with answers, here when you
nced us most. A condorring thought,
especially when perfect p(-rrf()rm:m(‘.i_‘ is
von orly option.
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Hinds County Bar Association
Jackson Young Lawyers Association, Inc.

Invite you to join us during Law Week for an
Evening Honoring the Judiciary

May 7, 1998
Primos Northgate
6:30 Reception 7:30 Dinner

Special Guests:
Hinds, Madison & Rankin County
State & Federal Judges

Guest Speaker:
Attorney General Mike Moore

Hinds County Bar Association, Inc,
151 E. Griffith Strect
Jackson, MS 39201

FIRST CLASS




HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

AUGUST 1998

Ya know, 1 like lawyers. 1 like
lawyers 2 lot. 1 got reminded in
Sandestin of one of the chief reasons
why 1 like fawyers, Lawyers help peo-
ple. Lawyers even help people who are
not their clicats, Hinds County lawyers
arc especiadly good at this.

The sun was hot in Destin and there
were not any bargains at the Faclory oul-
let matl, so Fwent to the meetings.
Before fong, I started aoticing a pattern
as Hinds County lawyers were consis-
tently recognized by their peers for oul-
standing service to our community and
our profession, Keep reading and see if
you don’t agree with me,

The most obvious Hinds County
tawyer giving unstintingly ol his time
was Reuben Anderson, aulgoing
Mississippi Bar President. Lots of bill-
able hours were sacrificed by Phelps
Dunbar in alfowing lim to provide
energetic and wise leadership for our
state lawyers group.

No one could dispute the appropri-
ateness of bestowing the Bar's
“Liletime Achievement Award” on
Wiltiaun X Winter, partner in the T ol
Walkins Ludlam Winter & Stennis.

[ won'L waste time listing Governor
Winter’s gualifications for such an
award. T you grew up in Mississipi,
you already know. 1t you did nol, ask
somecone who did.

Sharing the Bar's “Distinguished
Service Award” were Harold D. Miller,
I and Thomas 1, Williams, botls of the
firm of Builer Snow O'Mara Stevens &
Camnada. Hal, a former HCBA
President, is probably the strongest
voice in Mississippl for Altomative

by Carol West

Keith Parsons of the firm of Watkins
Ludlam Winter & Stennis received the
“Mississippi Volunteer Eawyers Project
President’s Award.” He was recognized
for his elforts in creating MSCORD, a
pra-hono project which is co-sponsored
by the Business Eaw Section of Fhe
Mississippi Bar; the Mississippi
Volunteer Lawyers Project and the
Mississippi Center for Nonprofits,
MSCORI provides husiness and corpo-
rate lega services 10 non-profit charita-
bie and conumunity corporations with
limited furds by matching such organi-
rations with members of the Business
Eaw Section who provide services in
their area of practice on a pro-bono
basis, Keith is general counsel and for-
mer secretary of the Mississippt Center
for Nonprofits, an organization he
helped to ereate to strengthen the non-
prolit sector in Mississippi,

The Young Lawyers Division of The
Mississippi Bar was equally laudatory
of the service of Hinds County lawyers,
Malt Pesuctl of Phelps Duanbar took the
“Outstanding Young Lawyer Award.”
The “President’s Special Awacd” was
shared by LeAnn Mercer of Batler
Snow (¥ Mara Stevens & Cannada and
Framces Corley Lynch, who has not
been gone from Hinds County fong
enough 1o lose our ¢laim on her. Both
of these women lawyers were recog-
nized lor their work with children and
the law. YLIY's “Liberty Bell Award”
went to Hinds County non-fawyer Sue
Hathorn, also for her work with ¢iul-
dren.

Tomie CGireene was recognized by
the “Women in the Profession Com-
mittee” for her service as a female
lawyer in the Mississippl Legislature.

Continaed on page 2

June Mémbership Meeting

A record crowd at the June Membership Mecting heard University of Mississippi Law
Professor and 1998-99 President of The Mississippi Bar, Guthrie T, Abbott (center).
HCRA President Mark A. Chinn has planned this bar year to focus on professionalism,
ctared Abbott's taltk addressed this issue. Abbott is pictuared with Chinn and Huarris H.
Barnes, I, HCBA President-Elect/Vice President,

Dispute Resolution; Tommy is also
heavily involved with this effort. Both
of these fine Tawyers ave wel known for
their work with their churches and for
the improvement of our cammunity.

HINDS COUNTY BAR ASSOCIATION LUNCHEON MEETING

August 18, 1998 12:00 Noon Capital Club Lunch $10.08 CLE $5.00

Former Supreme Court Justice James L. Robertson will present the CLE program,
“Professionalism - Problems in the Profession”



Continned from page 1

Tifteen Fackson lawyers achicved
their 50-Year Anniversary of member-
ship in The Mississippi Sar. This steflar
group includes: Samuel Hruest
Birdsong, Jr., Richard C. Bradley 1,
Retired Fifih Circait Judge Charles
Clark, Grover C. Clark, Jx, James
William Cocke, Jr., Judge William
Dewits Coleman, Alfsed Nicols Crister,
Retired Mississippt Supreme Court
Chief Justice Dan M. Lee, W. Baldwin
Lloyd, Roland 3. Marble, E. Don
Moore, Joha H. Price, I, Sidney A
Robinsan, §t., Tom B. Scot, Sr,, and
Earl Raymond Wilson. Reading these
names reminds me that the young
lwyers earting recognition are {‘mly
Tollowing i the footsteps of earlier
Hinds Cowunty lawyers whose carecrs
are distinguished by service to our com-
munity, oot chorches, and our govert-
merii.

Adl of these lawyers are well desery-
ing of their accolades, bhut they also
stand as symbot for all of the other
Hinds County Bar members who give
of their time and energies lo make tis a
belter place 1o live. That lapping you
hear as you read this is me, giving 2
hand 1o alt of you who it in that group.

HCBA Calendar
of Events

August {8

HCBA Membership Meeting and
One Hour Ethies CLE.

Noou. Capital Club

Augnsi 28
HCBA/JYL Golf Tournamenl.
Noon. Deerfield Country Club

October 20)

HCBA Membership Meeting and
One Hour Ethics CLI.

Nooi. Capitat Club

December 3

Christimas Social. )
5:30 - 7:00. The Mississippi Bar
Center

Pecember 15

HCBA Membership Meeting and
One Hour Fihics CLE.

Noon. Capital Club

Febriwary 16

HICBA Membership Meeting and
One Hour Ethics CLE.

Naooa. Capital Chab

Election Results

Robert C. Grentell won the special
election for the position of Secretary-

' Treasurer and has joined the HCBA

Board.

Law Firm Updates

Baker, Donelson, Bearman &
Caldwell has anpounced that atlorney
Willizm N. Reed has become the
President and Chiel Operating Officer
for the firm. Reed will oversee dily
pperations and practice 1 E!%]ilg(:-me-l}t
of the firm's cightecn practice arcas.

They also announce that .lzmzes_K.

Possett, Iv. has been named Oftice
Managing Partner [or the Jacksou

office.

All of our experience is direcdy relev
excellence from your accounting experts. Our s
testimony at depositions and tuials,
consultation on litigation options and‘ : S, §
covery process, damage analysis and review, INvesagaiive auediang,
of cconomic losses, fraud audits, asset searches and tracing of funds.

5280 Galaxic Drive W P
145-8 Main Street B

LEFOLDT KO}

CERTIFIEDR PLU BLIC ACCOUNTANTS

LITIGATION CONSULTING

vant to your need for professional
ervices include expert witness
frial assistance relating to opposing Cxperts,
approaches, support during the dis-
auditing, forecasting

it kson, MS . 982-1591
« Office Box 13409 M Jackson, MS 39236-3409 % (601) 9¢
oo P:st Office Box 263 W Bil{)xi:l.\fls 39533 W00} 435-7903

Over the past decade or so, we here
in the Metro area have witnessed the
maturation of an innovative comnumni-
ty development concept aimed at
groommng a cadre of educated and
imformed citizen leaders. Leadership
Jackson, which was modeled afler
similar programs in Atlanla, Nashville
and other progressive seuthern citics,
sought to transcend the vacial divide
by bringing black and white profes-
stonals together for an inlensive, year-
fong program of education and social
interaction. The premise of the organi-
zation was hath logical aud straightfor-
ward. By [ocusing on a wide-ranging
agenda of issues and problems facing
Jackson, the civie foundation of
Mississippi's Capital City would be
strengthened. With each new graduat-
ing class, Jackson wouid be 4 corre-
spondingly beuter place {o live.

And then, something wenl lerribly
wrong. As with adf good tdeas, old
fashioned American excess reared its
ugly head in the decade of the 905,
This ¢oincided with the exit of many
white, and some black professionals,
ali of whom were seeking safer and
fess expensive fiving options i the
suburbs, Suddenly we began o see
Eeadership Madison, Leadership
Ridgeland, Leadership Clinton,
Leadership Rankin Couaty,
Leadership Fighway 463, cte. ele. cle.
With the proliferation of organizalions
care & crushing demand for more
feaders, I a few short years, just
about anybody and everybody with a
year or more of college became a
prime candidate For the position ol
"Leader.” While this brand of balka-
nized leader-creep was certainly good
Tor individual resumes, it was of ques-
tionable value to the larger metro com-
nunity. So, in keeping with that
excess-laced spivic of the 90' while at
the same time honoring the old apho-
rism, "I you can™ beat ‘em, join ‘em,"”
{ am pleased o announce the inaugur-
al program of yet another civic better-
ment organization - LEADERSHIP
MEADOWBROOK MART.

Quulifications for Leadership
Mecadowbrook Mart

* High School Graduate, it possible.
(No GEIDs, piease)

by Captain Equity

* Registered Voter (voting in actual
elections not required)

* Not a member of the Kroth

* Not a regular folfower of WWE
Wrestling or listener to Talk Radio
belween the hours of ndnight and
4:000 AM,

* Nol a graduate of other Metro
Leadership Programs {Negotiable)

# 835 Initintion Fee

About Leadership
Meadowbrook Mart

First and toremosd, Leadership
Meadowhraok Mart is destgned to
give even the most apethelic citizen
the appearance of dedication and comn-
milment, And as & distani second, it s
devoted to eliminating or at least
slowing dowa the lunatic fringe by
exposing it. Simibwly, it secks to
squash stupid wdeas through the time-
honoered teadition of ridicule. And
firmally, .MM offers its sell-appointed
Executive Director (Sce Below) the
opportunity 10 shamelessly pad his
resume with one more higl sounding,
albeil inconsequentizl entry. This three-
point eredo helps explain the Projects
and Educational Program for the com-
g year that are sel forth below.

Preliminary 98 - 99 Projects

Persuade Habitat For Humanity to
build a Convention Center For the
City of Jackson.

Eincourage The City of Juckson 10
g0 ahead with construction of the
much talked about "Town Creek
Suake Walk" west of (he Post Oifice
on South West Street. (Imagine a rus-
Lic version of the San Autonio
Riverwalk sans restaurzots and shops,
yet inlesied with coltonmouth water
moccasing and discarded tires).

Work o creafe the King Hdward
Hotel Mountain Adventure & Cave
Themepark in dowatown Jackson,
This would be the urban companion to
Rapids On The Reservoir. H you
thought mountain climbing and
spelunking was out of reach for
Tackson Youth, think again! For the
price of a few fall ladders and some
heavy duty lability insurance cover-
age, thig real life adventure aitraction
is ready 1o go as is. 1t cven comes with
ils own hats and menacing,

intoxicated hillbiily look-a-likes 1o
scare the children.

Tentative 1998 - 99 Topics
and Speakers

Fopic; "Why Don 't You Get Your Lazy
Butt Onr Of That Recliner And Get A
High Paving Executive Position - A
Challenge To Underemploved
Mississippians”

Speaker: Gov. Kirk Fordice

ate Topic - "Home Sweet

, Or Why Vicksburg Is A Rather
Tawdry Little Gambling Town - Pro-

Sfiles In Civie Loyalty™)

Topic: "Why ' Not Jackson's Police
Chief” A RoundTuble Discussion
Featuring Runners Up To Chief Bracy
Coleman”

Speaker: 177

(This wilt be an extended program
ruanitg 24 hours a day, seven days a
week from January 15 - May 135, 1999,
Bring a sleeping bag - Food and water
provided.)

Republican And Chher Faets -
Because I Say So”

Topic: "Don't Be A Victim - A Race
Newutral Approach To Positive
Thinking”

Speaker: Fackson Advocate Publisher
Charles Tisdale

No More”
Speaker: Mayor Harvey Johnson
{Tentative)
Meetings

The first meeting of the 199899 class
will be hetd in one of the changing
roons at Catherine’s on Meadowbrook
Road sometime in September al a time
te be anpounced. f the primary meet-
ing place happens to be occupied by a
paying costomer, Lhe alternate site is
the gift wrapping counter at McRue's
Meadowbrook. A box lunch from the
Piggly Wiggly across the street will be

Continued on page 5
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Robertson to Present the August CLLE Program

Al the Aupust luncheon nieeting,
James L. (Jiruny) Robertson will pre-
sent the CLE program after lunch. He
will address the topic,
"Professionalism - Problems in the
Profession.”

Mr. Robertson is a shareholder in
the law firm of Wise Carter Chifd &
Caraway in Jackson, A native of
Greenville, Mississippi, he graduated
from the University of Mississippi
with 2 B A, degree in 1902, and from
Harvard University with a LD, degree
in 1965. He subscquently engaged in
the private practice of faw for eighteen
years, fust in Greenvilie and thereafter
in Oxtord, Mississippi.

Prom 1983 until 1992, Mr.
Robertson served as Justice on the
Supreme Court of Mississippi, and ke
authored a aumber of important opin-
ions while on the Court. He served as
either an adjunet or z fuil-time
Professor of Law at the University of
Mississippi School of Law continu-
ously from 1977 {0 1992, and in the
fall semester of 1992, he was a

Jimmmy Robertson (center) by pictured at the annial meeting of the Missi

sippi Bar

in Sandestin, Florida, chatting with {left) HCBA member John B. Clark of JTackson
and (right) Court of Appeals Judge Jim Herring of Canton.

Visiting Professor of Law at Fordham
University. He is the author of numer-
ous publications in scholacly and pro-
fesstonal journals and is a freguent
speaker on continuing education and
other law refated programs.

ivir. Robertson is a member ol the

American Bar Association, The
Mississippi Bar, the Hinds County Bar
Assoctation, the American Law
Institate, the American fudicature
Society and the American fong of
Court, Willizam C. Keady Ine (Oxford)
and Charles Clark Inn {Jackson).

Jury in the box for your client,

Both volumes

(Bales Tax, Postape & Handling lacheded}

THE MISSISSIPPI JURY: LAW AND PRACTICE covers cvery con-
ceivable issue involving Mississippl state court juries in civii and criminal
cases, with citation to over 1,000 Mississippi Supreine Court cases, by attor-
ney John G. Corlew of Jackson, Mississippi.

wdestined ta become the courtroom bible in Mississippi.
------- - Will Dlenton, trial attorney, Biloxi, Mississippi

SYSTEMATIC JURY SELECTION IN MISSISSIPPE: A PRACTICAL
APPROACH, by Tupelo, Mississippi, forensic consultant, 1, Joe Edward
Moareis, tells you how to use the services of a jury consulant and also how to
use the techniques of a jury consuliant to assist in putting the best possible

- if carries this process as close fo a science as possible.
- Bill Liston, trial attormey, Winona, Mississippi

AVAILABLE FROM: SCRANTON PUBLISHING LIL.C
P BOX 23444
JACKSON, MS 39225
The Mississippi Jury: Law And Practice $E25

Systematic Jury Sclection in Mississippl $75

3t60

MAIL THIS AD & YOUR CHECK, OR JUST A CHECK, TODAY

ATTENTION:

We dre deceping resumies herve
at the Jeffery P Reynolds, PA.
lenw firm for an experienced litiga-
tion attorney with at least one (1}
to forr {4} years experience. Onur
Jiram primarity does defense work
for megor companies like Ameoco,
Fing Oil Co., Mid-delta Home
Health, Inc., Scrnggs, Milletie,
Lawsaon, Bozeman & Dent, PA.
{ President, Richard F Scrugygs,
Esq.}, etc. The salary is in com-
parison with large law firms and
is based on experience and/or
gualifications, We also offer all
mjor benefits.
B

The point of contact shall be Mr,
Brian Abernathy, Office Ad-
ministrator, . . Box 24597,
Jackson, Mississippi 39225,

B

If you have any questions or comt-
ments, please contact Mr Brian

Abernathy at 601-355-7773.

Er

Doubtless you've heard about year
2000 problems. How docs this concern
you and your PC? Here are a fow
thoughts for guidance.

Years ago when RAM was expen-
sive, CPUs slow, and hard drive expen-
stve, program coding had far more Him-
itations than taday. A simple but clfec-
tive programming trick was to delele
the first two digils from date #ems,
ihus making "1981," “81." "That foun-
dation fed to what we cali today Year
2000 (Y2K) problems.

Computers ihat are not Y2K-com-
pliang, at 12:00 aan. on January 1,
2000, therelore believe it's 12:00 aan.
£900. The most probable resuit is a
syslem crash.

A popular myth is that only main-
frame conpulers may have Y2K prob-
fems. Actually, Intel-based PC's are at
risk il they have older BEHOS (hasic

pat-outpul systems). On boot, the
BIOS inittalizes the PC and gets the
system date and time from the real time
clock, which, in older systems, con-
tained a two digit year, While this will
not likely be a problent in Penlinm-
bused computers, it may wefl exist in
alder equipment.

Your fivst step s to determine if
your PC is Y2K-compliant. 1f you
have Internet capability (and you alt
readly should by now), check the iwanu-
faclurers’ web sight for mformation. H
that's not avaifable for whatever reason,
see if you can determine the manufac-
toger of your motherboard and contact
the manufacturer 1o see if a BHAS
upgrade is available.

There are nuather of ways ic deter-
ming if your compuder is Y2K-compli-
ant. A simple way 1o do this is 0 see if
the system will survive a BIOS roflover
from 1999 10 2000. Getloa DOS

On Computing
by Joel Howell

prompt, set the dale and time to
ecember 31, 1999 at 11:59, then turn
the PC off, Wail & few minuges, then
turn it back on. I it reports tha the
date is January |, 2000, yor're home
free; otherwise, best read farther.

Another way of festing is to set your
computer’s date after January 1, 2000.
Turn the computer off, then turn it back
on, and see if it ruaintaios the date
imput. It not, there's likely a problem
your system clock.

‘There are also antomated programs
to check Y2K comphiance. Visk
www RighTime.com and download
Test2000.Zip. Unzip the file and read
Test20043.0xt, which will give you ihe
protocol, I you are using Windows
{who isn't by now?), go to a MSDOS
prompt, then rus est2000.exe, Tt will
conduct a series of comprehensive lests
and give you the verdict in short order.

Microsoft s a year 2000 resource
page at ww.nicrosoft.eomfyear2000/,
WordPerfect hus a like page sl
www.corel.com/20080Lhtm, These will
help you idenlify any problems with
older versions of sottware and most
likely provide access to o patch.

The fast asticle gave you some
overview of Windows 98, its capabili-
tics, and upgrade considerations. Now
that the vpgrade has been released, we
have mare information, and there are
some caudionavy notes.

First and foremost, be cerlain to back
up al your data before upgrading. You
shoutd also have plenty of free hard disk
spuce: 3 mimmum of 1530 meg to
upgrade from Windows 95 and 170 meg
i upgrading from Windows 3.1,

I you do have plenty of room you
can actually copy the Win98 installa-

Comtinned from page 3

provided. Be surc to bring your $35 ini-
tiation fee m cash,

Nominations and Suggestions

1F you know seancone badly in need
of a new resume enicy (Jike maybe
yoursell} and would Jike to nominate
that person for membership in
Leadership Meadowbrook Mart; and/or

you would Tike to suggest a topic and
speaker or perhaps propose a project for
the Class of '98-99, send your corre-
spondence (0]

Captain Eqguity

Executive Direclor

Leadership Meadowbrook Man
c/o Hinds County Bae Association
151 Bast Griffith Street

Jackson, MS 39201

tion disk to your hard drive, which can
be useful il you need to change your
sefup.

Once Windows 98 is instalied a {ull
instatlations can be as much as 250 meg.
However, you can give it extra room by
converting to the FAT32 fife gystem. A
couple of articles ago, considerdion
was given to partibon size and clusters.
Stuply put, FAT32 supports a smaller
cluster size than the old FAT16 system,
which results in fess wasted disk space.

You can quickly determine if it's
waorth your while to do so by browsing
the net to www.nicrosott.comfwin-
Jows98finloffai32.htrn and download
the FAT32 utitity. Double clicking on
the Fat32.cxe file will extract il con-
teaits, which you then can yun on cach
hard drive on your system. For exam-
ple, on a one gig hard drive, moving
from FAF16 1o FAT 32 can regain as
much as 226 meg!

COne other idea worthy of considera-
tion, if you have a thermal paper fae-
simile machine, is (o set up a fax station
on your PC. While Windows 95 incor-
porated a tax add-on, this is not of the
Windows 98 setup. If your already
have Windows 95 fax program instalied
whea you upgrade, it will still work.
You will have (o find the fax software
on the Windows 98 CI-ROM and
install il sepagately. Your file
inokwin95/fagfolder contains the rele-
vant files. If you want something more
friendly and powerful, there are a num-
her of third-party products available to
use for faxing. One good one is
Symantec's Winliax Pro.

It you haven't visited the web site
(hindshar.com), we are in the process ol
adding considerably more content. The
news readers, parficularly including the
ZDNET news reader {which can be
accessed by double clicking at the bot-
tom ol the page) contains tots of infor-
mation on Y2K problems, Win08, and
virtuatly anty other computer inforina-
tion of inferest.

Questions or comments? Drop me
an e-matl {webmaster @hindsbar.com).
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Ribbon Cutting at the Eudora Welty, Librai'y

On May 27th, a ribbon cutting was hetd at the new fegal research computer instatlation located in the Eudora Welty Branch of the
Jackson/Hinds County Library on North State Street. John McCullouch, 1997-98 President of the HCBA, presided at the ceremony. S ;

Tn June of 1997, the Hinds County Board of Supervisors approved the recommendations of the HCBA Library Committee for i Nl
this computer instailation and authorized the expenditure of approximately $85,000 from the Hinds County Library Fund {desived
tront court costs in the county) o purchase the requisite cquipment and hire a past-time lady librarian, with an additional $20,000 for
the first year's expected mantenance costs.

There are four compuler work ferminals and a CDR-ROM network in a centrat location on the main floor of the Welty Eibrary.
Library patrons (including lawyers) are able to research the faw through various CD-ROM sowrees and access the Internet at the new
“high-tech™ taw collection.

Shown below are some scenes from the ribbon cufling ceremony,

Look Closely At What You Pick
Or You Could Easily Get Stuck.

The new legal research computer installation at the Pegpy Hobson Colhoun, Hinds County Supervisor repre-

Fudora Welty Library, senting Distriet 3, and Gearge S. Sniith, Districi 5 _
Supervisor, attended the ceremony, Everybody knows you get what you pay for. So when

you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers. |

We insure more than 10,000 lawyers. Letus show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

(I'rom left}y HCBA Librery Commitiee Chairmen Fulton Thompson and Ruma Hague
are shonen with Mavian Francis, Execuiive Divectoy of the Jocksow/Hinds County Endorsed by the Hinds Cgunty Bar Association

Library System, Jolin MeCulfouch, 1997-98 L1CBA President, and Pevion Prospere, . . N .
G ) of the Library foard ‘ : pere and the University of Mississippi Law Alumni Chapter

— AMERICAN
=l NATIONAL
LAWYERS
~NINSURANCE
RECIPROCAL

Risk Retention Group

ot MeCidlowch presented a plagie commemorating Truely Wilson (left), the Libraryy Automation
the accasion to Marian Francis while Pevton Prospere Coordinator, and Mauarine Mattsen, HCBA Library
aridd Geoprge Smith looked on. Conumittec Membes, provided the expert technicel




GOLF OUTING JUST FOR LAWYERS

(Al Lawyers and Judges In Hinds, Rankin & Madison Are Ehgible)

t

6th Annual

HINDS COUNTY BAR ASSOCIATION/
JACKSON YOUNG LAWYERS

GOLF
TOURNAMENT
Friday, August 28, 1998
Shotgun Tee O 1:30 p.m.
Hamburger Buffet 12:00 noon
Deerfield Golf Course
All proceeds from the towrnament will go to the
MISSISSIPPI VOLUNTEER LAWYERS PROJECT
4 Person Scramble®

Limet 116 Persons

COST ONLY $85 Per Player includes Lunch and Post-Tournament Cocktail Party

REGISTRATION FORM
DEADLINE AUGUST 17, 1998

Name Your Handicap

Address Team Members Handicap

Phone _

#liach competing “4™'some must have o conbined handicap of at least 40 or more with only | member having a handicap of 10 or less.

Send registration and checks payable to: Hinds County Bar Association, ¢/o Debra Allen, 206 W. Pearl St,,
Suite 1411, Jackson, MS 39201. For more information catl, Debra at 353-0001.

The Mississippi Board of Bar
Admisstons has anuounced (he resulis
of the Mississippt Bar Examination
administeted on February 23-25, 1998,

A total of fifty-three applicants
achieved passing results on the three-
day February Bar Exaus. Fifly-one of
these were certified for adnission; two
cannot be admiited untif they have
passed the Muitistate Prolessionad
Responsibility Exanination.

Seven applicants were cerlilied for

reciprocal admission in Mississippt as a

result of passing the examination
adnministered to attorneys who have
practiced for {ive o more yeurs in
another state. Nine lawyers took the
wlorney’s exam, giving a passage rate
ot 77.8%

Thuty of thirty-seven graduates of
in-state law schools who took the
Mississippi Bar Exanination for the
first time achieved a passing result, a
passage rate ol 81.1%. Sixteen of
twenty graduates of out-ol-state law
schools taking the exang for Lthe first

time were successiul, a passage rate of

8L0%. 1n comparison, the passage

rate for applicants who had previousty

failed the Mississippi Bar

Examingtion on one or more occasions

was 36 8%,

consists of one and one-half days of
essay examinations, one half day of
performance type tests, and the one-
day Multistate Bar Examination,
which is administered simultaneoushy
in approximately forty-six states,
Attorueys from other states efigihle for
reciprocal admission must take a ong
or two-day essay examination on sab-
jects refevant to practice in
Mississippi.

Since 1984, all applicants for initia
admission (o practice bl Mississippi
must be graduales of law schools
approved by the American Bar
Association. The Mississippi College
School of Law and the University ol
Mississippi are the only ABA
approved law schools located in
Mississippi.

BECAUSE A FEw TIMELY ANSWERS
CAN PROVE INVALUABLE.

The Mississippi Bar Examination is
administered by the Mississippi Board
of Bar Admissions, a nine-member
Bourd appotnted by the membaers of
the Mississippi Supreme Court. All
persons sceking admission to practice

('f;\'{"l'}-' closing contaiis dFnoment of  Valley Tidle wilt do.
suspense. Thnes when even the casicst People with asswers, here when yon
af deals can be dropped. Small misn- need us mwost. A comforting thongh,
derstandings. Finite fashes of susprise. especiully when perfect performance is

Lnexpecied title questions. your only option.

law in Mississippt must pass  written
examination administered by the
Board. The examination for initial
admission in Mississippi presently

For these, ane the conntless questons
hetween closings, only the expericnce
and clockwork preciston of Mississippi

GOLAGON2TY « BODHAT 21X » ritlei

a
»

+ MISSISSIPPL VALLEY TITLE
) .+ INSURANCE COMPANY
(e Pre e

Hinds County Lawyers Running for Court of Appeals,

Several attorneys in the Hinds
County arca will be running for judi-
cial oflice in the November 3, 1998,
General Election. [n the Court of
Appeals races, Judge Mary Libby
Payie of Pearl and Judge Leslie
Southwick of Jackson are unopposed
for thetr positions. Judge Jim Herring
of Canton will face Tyree lrving of

Greenwood, and Judge Greg
Hinkebein of kackson is being chal-
lenged by Joe Lee of Jackson,

Al the Chancery Judges in Hinds,
Madison, and Rankin Counties are
unopposed. Circiit Judge Swan
Yerger and Circuit Judge James .
Graves, Jr. of Jackson have no opposi-
tion ie their sabdistricts. In Subdis-

Circuit and Chancery Posts

trict 2, however, there 15 a race among
Henry C. Clay, I, Tomic T. Green, E.
J. Russell, and Pieter Teeuwissen, all
of Tackson. Cureuit Judge L. Breland
Hilburn of Jacksoen is being challenged
by Dale Schwindaman of Raymond in
Subdistrict 4.




The Mississippi Bar

& _
First Lady Phyllis Anderson had fun at the anaal meet-
ing with her husband, Reuben Anderson, 1997-98
President of The Mississippi Bar.

Hinds Countians Enjoy the Annual Meeting of

at Sandestin, Florida

Hal Mitler and Tommy Williams proudly display their
Distinguished Service Awards presented at the annnal lun-
cheon and awardys program.

Frances Corlev Lynch, left, recipient of the Young Lawyery
Division’s President’s Special Award, is pictured with Mait
Pesnell, center, recipient of the Outstunding Young Lawyer
Award, and Yoonne Jicka, vight, member of the bowd of the

Yi.D.

stienvn with Frances Wadson,

Louix Watsen and Louis Watson, Jr, Jather and son fowyers, are Retived Suprenie Cowrt Justice Dan Lee, feft, is shown visiting

St-vear Buar memhers Dan Lee and John Price celebrate the
occasion with their wives, Mary Alice Lee, left, cnd Norma
Price, right.

with Linde Thennpson and Jimmy Robertson.

HCBA and Magnolia Bar Association Social

’ihc I-ECBA‘ and the Magnolia Bar Association hosted a Spring Social in late May at Hal & Mal's. Music was provided by
T&T Connections. The event was sponsored in part by American National Lawyers Insurance Reciproeal,

Cinests enjoving the food and music.

.ff){iﬁ MeCullonch, Rhondu Coopes, Mark Chinn and Susan Joln McCullouch, Diann Loper with ANLIR, Martia Asidey
Tsimortos. and Bill Mathison with Fox-Fverett, -

10

...More from the Annual Meeting of The Bar at Sandestin, Florida

Fodprer  pp . . e - 1 iy : - { - ; "
Jja.hn i rice, right, foasts his 50 years of Bar membership with — Earl Wilson, right, another 50-year Bar wember, enjoys the
Sriend Bitly Carter. eonietl funcheon with his wife Martha.
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HCBA President Mark A. Chinn’s
Reminder:
Emphasis on Professionalism and Civility

Cur year of professionalism has now begun. As you may
rentember, we plan to emphasize professionalisas all year, We have
scheduled six meetings this year, instead of the conventional live,
and we are going to have a CLE program at each meeting. This
means that you can obtain one half of yowr CLE credil by atiending
owr funcheon meetings. Every program wili e dedicated to
“Professionalism.”

Professor Gulf Abbol, our new Mississippt Bar President, was
our inaugural speaker. He presented an excellent program on the
meaning of professionalisn:. Professionalism is also (he theme of
the ABA this year, so Guff talked aboot the ABA's eflort in this
area. Gulf's presentation broughl oul record stiendance for our last
meeting, We expeet high attendance again al the August 18th
huncheon meeting, so plan to arrive early to get a seat.

Hinds County Bar Association, Inc. A

151 E. Griffith Street {18, Pastage
Jacksom, MS 3920 PAID
Jackson, M8

FIRST CLASS




HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

DECEMBER 1998

President’s
Column

by Mark A,
Chinn

Law Practice Is Hard Enough.
Litigation is already as tough as il con
get. Why do we make it tougher on
ourselves? Our clients are involved in
the toughest circumstances of their
lives. Many of my clients will say o
me, “You have my fife in your hands.”
They are scarcd. They lear ruin.

G syslens is adversarial,
“Adversary™ is defined as contention,
opposition and resistance. Benjamin
Sells writes in his book, The Soul of Hie
Law, that our adversarial syslen is
predicated on the beliel that *if two
sides each do Lheir best to win a case
then the best case will win most of the
time.” e notes that i the Middle
Ages, it was not uncommon to have -
gunts subjected w trial by ordeal.

But even though our syslem is
adversariai and the issues our clients
Face are serious, do we really want Lo
ereale “ordeals™ for cuch other. Ts that
what our adversary system is atl about?
{don’t belicve it is. Inmy experience,
the best triats have had no conflic
henween the lwyers. As a matler of
fuct, they have had no objections and
he magimum nwmber of slipulations
possible. Exhibits were premarked and
agreed to. The cooperation between
lawyers led to a fair “contest” of the
deas and positions. The contest was
not between the lawyers or the parties.
H was a conflict of ideas.

The judges in these trials have also
considered them to be the best ol drials

Unlortunately, we face “ordeal” quite
often. Examples run the gamut from
uncooperative scheduling o bar com-
plaints and law suits. I'd like to discuss
some of the Lhings I'd like to see
stopped in our bar.

Uncooperative Scheduling. Many
kawyers schedule hearings and deposi-
tions without checking with opposing
counsel. This is a waste. All lawyers
know that judges routinely grant contin-
wances where there are legitimate con-
flicts. Noticing somethiog wathout prior
agreement creales an eanecessary chain
of wasteful, stressfal and time-consam-
ing events, ending i hearings on
mations for continvance.

COn the other side of the ¢oin are
lawyers who take advantage of an
attempt al cooperative schedualing,
These lawyers just can’t find room in
their schedules for the next thiee
manths. In one recent case, we called
the opposing fawyer well in advance for
dates for a deposition. He wasn’t avail-
able until (he “30h,” just two weeks

before a discovery deadline. Then, sev-
eral weeks later, we received deposition
nolices for six depositions on the 24ih,
25th and 26th, all sent without prior
nedice. This Fawyer it us from both
sides. He woulds’t cooperate when we
tricd fo accommodate him, and then he
failed to show us the same consideration.

Nasty Letfers, Lawyers who are
waorking on 4 case fogether seem to have
d habit of sending fengthy, nasty letiers
g cach other, Fadmit that [ sometimes
Fall into this trap myself. Why do we do
this? 1 understand that sometimes thisgs
ineed to be documented, but when is the
kast time a Bwyer perseaded another
bawyer (o capitulate with a nasty fetter?

I suspect almost never,

Ewould like {0 see lawyers talking
over the phone and addressing their
concerns honestly and not hiding behind
a stamp or the fax machine. H you have
to send a nasty letter, then do it, buf why
not call the other lawyer lirst and tet
him know it 1s coming and why. Thal

1998-99 HCBA Board

Serving as the 1998-99 Hindy County Bar Association Officers and Directors are (seat-

edd) Robert C. Grenfell, Secretary-Treasurer; Mark A. Chivn, President; John M,

MeColtouch, Past President; Harris H. Barmes, T, Vice President and President-Elect;
(stemding) Divectors: Samuel C. Kelly, Meade W. Mitchell, Daniel P Jordan, 11, John
E. Wade, Jr, Johut Land McDavid. Not pictured is Susan R, Tsimortos, Director

and thanked the fawyers and the hti-
gants. 1helieve such trials are what our
farefathers contemplated.

December 15, 1998 Lunch $10.00
CLE Presentation by Judge Henry T. Wingate, United States District Judge

12:00 Noon Capital Club CLE $5.00



Help Wanted

Politicat cartoonist. I mtcrested,
send sampie cartoon to Editor,
HCBA News, /o Pat Evans,
Exccutive Director, 151 E. Grilffith
Street, Jackson, MS 39201,

HCBA Calendar
of Events

December 15

HCBA Membership Meeting
and One Hour Ethics CLE.
Noon. Capital Club

February 16

HCBA Membership Mecting
and One Hour Ethics CLE.
Noon. Capital Club

April 20

HCBA Membership Meeting
and One Hour Ethics CLE.
Noaon. Capital Ciub

May 6
Dinner Honoring the Judiciary.
6:30 p.ma, Primos Northgate

CLE Calendar

of Events

January 21

ABA Center for CLE Satellite
Seminar: 1999 Update: The
Clean Water Act.

MC School of Law. 925-7173

January 27

MS Sales and Use Tax for
Manufacturers.

NRI 715-835-7909
January 28

MMA Winler Seminar,
UM-CLE. 601-232-7282

ABA Center for CLE Satelife
Seminar: Two Mergers &
ACquisiiidns Mini Courses:

(1) Protecting the M & A Deal;
(2) Financial & Accounting
Provision in Acquisitien
Agreements,

MC School of Law. 925-7173

(Jaanary 29

Strategies in Handling DUI
Cases in MS.

Lorman Business Center, Inc.
715-833-3940

February 1

ABA Center for CLE Satellite
Seminar: Employee Benefits
Change for 1999,

MC School of Law. 925-7173

Februgry 12

Iifth Annual Reat Estate
Transactions,

UM-CLE, 601-232-7282

Hut Topics in School Law in MS.
L.orman Basiness Center, nc. 715-
833-3940

Advertisers Wanted

If you or your {irm or company
wish to place an ad in this newslet-
ler, please notify the Executive
Director, Pal Fvans, at 969-6097,
for rate information and contract.

LEFOLDT Ko/

CERTIFIED PURLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to your need for professional
excellence from your accounting experts. OQur services include expert witness
testimony at depositions and trials, trial assistance relating to opposing experts,
consulration on litigation options and approaches, support during the dis-
covery process, damage analysis and review, investigative auditing, forecasting
of cconomic losses, fraud audits, asset searches and tracing of funds.

5280 Galaxie Drive M Post Office Box 13409 8 Jackson, MS 392306-3409 B (601) 982-1591
145-B Main Strect Bl Post Oflice Box 263 W Biloxi, MS 39533 M (601} 435-7903

Mr. Santa Claus

Santa's Workshop Industries LLC
One Northpole

Arctic Cirele

Northern Hemisphere

Planet Farth

Re: Captain Equiry's Christmas List

Dear Santa:

You probably don't remember me.
1 last wrote te yon back in the lale
50's. That was when | was still a kid
and long before | was called Captain
Eguity. Although my Mom always
assured me that you have ways of
keeping up with everybody, not to
mention knowing who has been
naughty and nice over the pasl year,
I've taken the liberty of e-mailing my
Social Security mumber just in case
' not in your data base under this
name. Hey, if anybody is going Lo
have a version of Windows 98 that
works, it has to be you. Right?

Well, Santa, unlike most of our
politicians, this iy not a self serving
letter seeking expensive presents (or in
their case, a fat campaign contribsu-
tion) for myseif. Rather, 1 want to
make sure that atl ¢he children, or least
people whea act like children, get what
they deserve this Christmas.

Now if you were 4 conservative
Republican, 1 would expect you to
advise me o get a job and buy my
own presents. However, based on the
fact that, unlike mast of our elected
officials, you have come through so
often in the past, ¥ would fike to
believe you are a vintage FDR New
13eal Democrat. [ sort of see you as a
cross between a white-whiskered, red-
nosed Tip O'Neilk and a jolly Al Gore
with gifts for everyone, or at the very
least, a steigh fult of goodies that are
heavily subsidized or subject to a
modest co-pay.

Santa, [ have thought a lot about
my list and have tried to come up with
an appropriate gift for each person on
it. See what you think.

President Clinton and Hillary
Clinton - Each ather. And in the event
they aren’t spending Christmas 1ogeth-
er, an alterpative gift idea would be:
President Clinfon and Monica
Lewinsky - Bach Other. And if for
some reason the First Lady popped in

from Captain Equity

unanneunced and we wanted some
real fun aronnd the tree...nah!

Chelsea Clinton - Following the
example of our Governor, please allow
the first daughter to Jose her memory
of the past year.

Governor Fordice - Santa, give him
back his memory {selective as it might
be) along with a sense of irony for his
stocking.

All Clinton Administration Officials
Who Testified Before the Starr
Grand Jury - Their attorney's fees.
Liads Tripp - A friendship ring with
the inscription - Thanks for your trust
- Monica

Ken Starr - A $45 million pre-paid
phone card to finance a four year
career counseling phone conversafion
with Lirda Tripp. Oh, and [ almost
forgot - please bring plenty of blank
tape and batteries for Linda's stocking,
Councitman Armstrong ‘And His
Son Artie - Two holiday brandy
sniflers. This gift idea was inspired by
the ofd aphorism that goes something
like this - "The Family whe drinks
marked cognac together, stays fogeth-
er - in the same federal minimum
securily Facility,” ar something fo that
effect.

The FBI {Assuming Councilmen
Armstrong and Stokes furn out to
he correct in their conspiracy theory
suspicions ) - A three day rental of
Men tn Black, The X-Files Movie and
anything by Oliver Stone.

Magnolia Venture Capital
Corporation - Oversight and felony
convictions.

The Mississippi Department of
Economic Development - A copy of
The Ghost of Christmas Past better
known around the Sillers Building as
The Institute For "Fechrology
Development.

The King Edward Hotel - A viable
idea for redevelopment that excludes
anything having 1o do with public
funds, technology and oversight by the
Mississippi Department of Economic
Development. Hey, how ahout the
unthinkable, Santa - A hotel!

Farish Street - Gas lights, blues and
gospel music, and restavrants.

John Grisham - A toy manufactured
home and a copy of his newest best-
seller - The Trailer.

Journalists Who Resent The Fact
That Governmental (Mticials

Idon't Fiy Commercial On Siate
Business - A frip on the state plane to
the bowl game of their choice.

Former Vice President Quayle - A
Mr. Potato Head Sel,

Newt Gingrich - He's already gotten
whal he deserves.

Eddic Briggs - A "no deal wili be
refused” trade of his Mercwry Cougar
Program Car with the X-2 dealer
ficense plate for a career in wrestling
and a new home in Minncsoela so
maybe he can be elected Governor
somewhere,

Mike Moare - More press coverage
and a compressed head in potitical
carloons.

Ronnie Musgrove - A pack of Camels
to piant in Mike Moore's office.

Every Individual On My Christmas
List (except Joha Grisham} A book
deal that loses tons of meney for
greedy publishers sceking to exploit
celebrities andfor anybody connected
with the Starr Investigation.
The American People - Campaign
finance reform and a stocking full of
bad reviews for books ghost written
for celebrities and/or anybody con-
nected with the Starr Tnvestigation.
Well Santa, there it is. And i it
wouldn't be too much trouble, T could
really use some industzal strengtl hip
boots in anticipatioo of next year's
statewide clections.
Hoping On The 24th,
Captain Equity

KEditor's Note: Shortly before press
time, we received this rather
remarkable letter with a Northpole
Return Address,

Dear Captain Equity,

Just got your letter. First of all,
yes, Eremember you well from the
30, You might recall those switches
and ashes 1 left in recognition of that
rather unfortunate fourth grade prank

Continteed on page 0




President’s Column

Continued front page |

way, you wiil have documented your
posilion without creating more trouble,

tndesimining the Opposing Connsel.
fr & coupie of cascs recently, Elhave had
lawyers fife suits and have my clienls
served wilh process without warning or
nolice o me, even though the opposing
counsel had been working with me to
setlle the case. This type ol conduct is
corsiplelely unnecessary and can cause
client conlidence problemns,

Not only is it unnecessary. it also
can lead 1o acrimony in the litigation.
When Llwo lawyers ave warking with
cach other, there shoutd be a level of
good faith which wouid call for honest
communication about the status of the
case, mstead of Pearl Harbor tactics,
For the person who enjoys the smprise
attack, remember how America
responided to Peart Harbor; it became a
rallying cry instead of a serious defeat.

Discovery. Owr discovery taws allow
the partics (o get at just about whatevey
they want. The Federal Rales reguire
complete disclosure, Why, then, do we
reqquire cach other to jemp through ail
kinds ol hvedles to get what we're going
Lo get anyway? AllE does is cost people
money and annoy the judges.

1t is not unusual for me to get dis-
covery with objections to every single
question, and then the stagement,
“Without waiving the objection, our
amsweris ., .7 Inarecent case, 1
received answers which said wilnesses
and documents for trial would he pro-
vided when known. Then, just lwo
weeks before a discovery deadline, the
person listed more than forty-five wit-
nesses, most of whom we fcamed had
never been contacted. At tial, (he same
lawyer called only three wilnesses.

The same lawyer threatened Lo stop
every single deposition that we wok. In
another case, the opposing lawyer
ohjected to ahmost every single ques-
tion, At ong poin, the ohjections gol so
tong that nobody remembered the gues-
tion when the objection was {inished.

The best lawyers [ have ever seen
ravely interfere like that with another
tanwyer. ‘Fhey understand that their case
ts not won and last with annoyances to
apposing counsch. They probably rec-
agnize that they are betler ofl with a foe
that is not personalty teed off,

Trying Opposing Counsel. Some
lawyers make the trial into a trial of the
opposing fawyer. They spend all of
their fime trying to coraer the epposing

counsel and embarrass I in front of
the: judge. One lawyer said to the judge
in the middle of a wial, “Weli, if Mr,
Chinn had prepared his case properly,
he would . ... Fhe same lawyer in
another case Lold (he judge that it was
lawyers tike me whe were tesponsible
for the negative public opinion of the
justice systern. Sowe of you might be
tickled by these comments, but the truth
ol the matier is thal the judge who had
to listen to this garbage felt 3¢ was an
obstruction to whal he had to decide. ([
wasn' oo happy about it cither.)
Earwigging. There is an increase in
the smount of carwigging going on.
Orders are being subnsitted to judges

without opposing counsel being present.

Unnecessary restraining orders are
being obtained. The lastest way to
undermine the public’s faith in the judi-
cial systew is tor judgment to be passed
without the other side beiag present.
Attacking Opposing Counsel. Bar
complaints, law suits and theeats of ¢rim-
insl proseculion against opposing coun-
sel are on the rise. 1L is nof verconnon
now for a bligant to try just about any-
thing 1o get back al an opposing awyer.
These attenipts are alniost always frivo-
tous und motivated by revenge.
Responsible lawyers must put a stop
to this. ['m pol talking about protecting
cach other [rom legitimate complaint.

P tadking about making sure that

* dlients and others do not pursue
improper and frivelous means to mler-
fere with the other party’s right to have a
lawyer. Unless something exlreme is
done, [ think you'li sec this tactic
hecome the rule in tigation instead of
the exception,

As 1 Jook around at our Bar and sce
the lawyers that are universally respeet-
ed, L don’t see a single one of them that
isn’t & consumimate gentlesnan or lady. [
don’t see a single well-respected lawyer
that engages in unnecessary tactics.

As a matter of fact, the best lawyers [
face are so doggone nice that you won-
der what they have up their sleeves.
Their courteous ways do not interfere
wilh their representation of the chient.
They are successful. They have every-
one’s respect and they oy cases well.
But never do they cause unnecessary
stress or griet to opposing counsel.

Look around and see if you don’t
nuke the same observation. | dow’t pre-
tend to fall in that category of litigator.
But T have my eye on how they conduct
themselves, and | am trying fo condact
myselt in asway which would make
them proud.

That iz one of the reasons the HCBA
has mitizted a Professionalism Award.
So all of us will have examples of how
It is best done,
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How good are your Internet search
skills? If you go back (o the beginning
of Westlaw, you will doubtless remem-
ber various uses of proximity searches
with Boelean operators. ' We'll begin
with a brief Iook at that, as well as
some advanced options.

Depending upon your initial log-in
sile fo the Inlernel, you may have sev-
eral scarch engines avaifable, While
there are many ouf there, here are some
ol the best:

» AlaVista (aliavista.digital.com),
which has exceptionat indexing;

» Excite (www excite,com), which has
excetlent overall content;

» Hothot (www.hotbot.comy,

» Infoseek (www infoseck.com), which
is zood lor business news;

» Lycos (www.lycos.com), a good
place for chat and games;

= Narthern Light
{wwwalscarch.comy), which is tops in
technology; and

= Yahoo (www.yahoo.com), the origi-
nal directory.

One good way to Timit a sewch is
the use of the Boolean AND operator.,
Some search engines use the plus sign
instead of the word AND. Any decent
search engine will let you search by
putting o phrase in guotations "as if it
weie a gingle word,” but you gain
greater flexibility with an ANIY opera-
tor. Forexample, "apple and oranges”
will he treated as a search for one
word, but apples AND oranges
retrieves documents that contain both
words,

Other proximity search operators
allow you to sharpen the focus even
more. AltaVista provides s NEAR
operator that aliows you to search for
terms in close proximity, simitar to the
old Westlaw operators. Most NFAR

On Computing

by Joel Howell

operators use a delault word count of
Len, but the Lycos proximity NEAR
engine searches for ferms within twen-
ty-Tive wards of each other.

There we other variations on this
theme, but most search engines have
not yet reached the natueal Janguage
cupabilities o Westlaw. Wildeards witl
work well. The asterisk, for example,
substituies For any word endings; thus,
“theot® "maiches "theory,” “theorem,”
and "theoretical.”

In addision, virtually every search
engine has either advanced search
options of a help button. Many search
engines are also case sensitive, so be
careful with your capitatization. If you
winl 1o infensily your web searches,
spend some time browsing in
www.zdnet.com/producis/
searchuserhtml,

Another help comes from antomat-
ed search robots which altow you to
make the same search periedically.
URL-Minder maintains a web robot
ihat will periodicaily reacquire a web
page 1o check changes in content. You
can secure a copy of this from
www.netmind.com/ URE-
mindet/URE~minder.htm).

The Traceck.ock robot serwds search
gueries t the AltaVista engine. You
can inltiate a search by going o
www.peacefive.orgftracerlock and
establishing an account, Informant lets
you set up pertodic searches of Lycos,
AltaVista, InfoSeek or Excite at infer-
valy of thice, seven, fourteen, thirty or
sixty days. "Fhis search can be set up
by going to the Informant web sile
located at infornmnl.darimaouth,cdu/.

Finatly, subject-specific search
engines look only to specialized data-
bases, Search.com, for example, has
mere thao five hundred subject-specific
search engines. The Beaucoup! web

site (www beaucoup.comfengines.hml)
2ives access 10 more than a thousand
search engines, and will, among many
other things, allow you to perfonn mul-
tiple engine searches,

Another resource thal you should
check inte is PACER (Public Access o
Court Electrenic Records), an electronic
hulletin board system established for the
federal system. 1t also includes the
Southern and Northern federal and
bankruptey courts m Mississippl. Quite
a number of jrisdiclions are available.
Potentially available information
depends uponr the court invedved, but
may include casc-by-case histing of par-
ties and stiorneys, case-related informa-
tion (action, ad damnom, ele.), chronol-
ogy of events, claims registry, types of
documenis filed, and case status. Somie
conrts require specialized sollware,
some provide toll-free numbers. There
is no registration fee; the cost s sixty
cents (50.60% per minute, billed quurer-
ly. For more detailed infornation, call

800-676-6856.

Questions or comments? Dyop me an
email at 76616, 1020 @compuscrve.com,
or belter yet, webmasler@hindsbar.com.
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Attorney Advertising Rules:

An attoriey wishing to determine
what the Mississippi Rules of
Professional Conduct provide wiih
respect to legal services infornalion
{nitoroey advertising) who consults the
1996, 1957 or 1998 editions of
Mississippi Rules of Courd, Staie and
Federal, published by West Group (for-
merly West Publishing Company), will
be misinformed. The West Group pub-
lication prings Rule 7, “Informagion
About Eegal Services,” In ils entirety
(Rules 7.1 through 7.7, inclusive), ay
promulgated by the Mississippi
Supreme Cowrt on Jung 22, 1994, along
with & “Publisher’s Note” reading:

In Scinvarez v. Welch, 890 ESupp.
505 {S.1. Miss. June 20, 1995), the
United States Bistrict Court for the
Southern District of Mississippi held:

“IT IS THEREFORE ADJUDGED
AND DECLARED that the Amend-
ments of Rule 7, iformation About
Legal Services, Mississippi Rules of
Professionat Conduct, as promulgated
hy the Supreme Court of Mississippi,

{(attacked hereie as Appendix 1) and
mude enforceable by the Defendants in
this action, are unconstitutional and
unecforceable, as applied to Plamtifis
and others singlarly situated, and as the
Otfictal Commeents to those same Rules
mdicate the Rules age to be construed as
applied.”

The publisher’s nole is accurate as
the opinion of the court, issued by
Judge Barbowr affer a bench fiad, held
Rule 7 in its entirety unconstitutional
and unenlorceabie because of substan-
£§ve reasons as Lo sote pacs and proce-
dural reasons as to others. The publish-
er's note is misteading, however, as it
gives the impression that no part of
Rule 7 is nowy in foree and effect. This
is not the case .

The final judgment dated September
29, 1995, rendered in Schnvariz v. Welch
recited that by agreement of the plain-
tifls and defendants the court would
strike down only those parts of Rule 7
which were “unenforceable consistent
with the Constitution.” Foliowing the

Fanuary/February 1996 edition of The
Mississippi Lenvyer published a restated
version of Rule 7 consistent with Judge
Barbour’s judgment.

I{ you do not have a copy of this edi-
tion ol The Mississippi Lawyer avail-
able, you may conlorin the West Group
publication ol Rule 7 to the final judg-
ment by deleting Ruleg 7.1{(h) and (d),
Rules 7.2 (a}, (b), {d). {e), {D), (2}, (h),
{j) and (1), and Ruie 7.6 (entire) together
with all comments related to the deleted
mles. o restating Rule 7 The Miss-
issippi Lawyer re- letiered the subrules
in Rules 7.1 und 7.2 so that the letter
destgnations withiu these two rules are
not consistent witl the West Group pub-
Jication.

The Mississippi Supreme Conrt has
requested ‘The Mississippi Bar to submit
a pelilion reguesting Rule 7 be amended
to conform to the judgment in Scliwariz,
It is assumed West Group will publish
the amended rule when it has been pro-
mulgated by the courl.

Jury in the box for your clienl.

Both volumes

{Sakes Tax, Postage & Handling Inclwded)

THE MISSISSIPPI JURY: LAW AND PRACTICE covers every ¢on-
ceivable issue involving Mississippi slate cowd juries in ¢ivil and criminal
cases, with citation to over 1,000 Mississippi Supreme Court cases, by attor-
ney John G. Corlew of Fackson, Mississippi.

..destined to become the courtroom hible in Mississippi.
— Wili Denton, triai attorney, Biloxi, Mississippi

SYSTEMATIC JURY SELECTION IN MISSISSIPPI: A PRACTICAL
APPROACH, by Tupelo, Mississippi, Torensic consultant, 13 Joe Edward
Muorris, telis you how 0 use the services ol a jury consultant and also how to
wse the techniques of a jury consubtant to assist in putting the hest possible

... it carries this process s close to o science as possible.
— Bl Liston, trial attorney, Winona, Mississippi

AVAILABLE FROM: SCRANTON PUBLISHING LELC
0. BOX 23444
JACKSON, M3 39225

The Mississippi Jury: Law And Practice $125
Systematic Jury Selection in Mississippi $75

$160

A Letter To Santa

Continued from page 3

on your teacher featuring the lefl over
tumip greens. As Frecall, it was nat
unbike your suggestion of having the Lt
CGovernor plant cigarettes in the
Altorney Geoeral's Office (funny as that
might be). However, 1 was pleased to
see that things had straightened out for
you uatil you got this eolumn and start-
ed writing snippy things about assoried
public figures, Though it is laudable
that you only asked for one present, that
i not nearly esough where you are con-
cemed. 1 feel strongly that you too
should get what you deserve. Thal is
why Lam giving you the same thing the
clves picked out for the President - a
two week vacation at the King FEdward
Hotel with some of Jerry Springer's
gucsts, Matt Friedeman, the gang from
the Fackson Advocate and the Jackson
City Council. Cops, pardon the redun-
dancy.

Merry Chrigtmas,

[Editor's note: The viewpgints expressed in
thix columin are solely those of Captain
Equity and are not to be attritnited to the
Hinds County Bar Association, iis officers
and directors, or ity editorial board. |

Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractfice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

AMERICAN
NATIONAL
LAWYERS
INSURANCE
RECIPROCAL

Risk Retention Group




ey

Well, the response was great
----- thanks, readers! Even
Captain Equity unbuttoned his
starched collar and came down
from his editorial pedium to
congratulate this old toothpick-
totin’ boy on the entertainment
aspect of the first colurm.
Several folks wrote in o
share gourmantic experiences
at revolving tables. Tt seems
everyone loves the food on
those big, groaning lazy-susans
at the Mendenhali Hotel. 1
recently took two out-ol-siale
tawyers there, and they were
enchanted by the 19505 atmos-
phere — as if you were visiting
in the home of the proprietor,
looking at all his framed family
and scheol foothail-star pho-
tographs betfore the aeal -- and
the gregariousness of the other-
wise strangers around the fable
who were eager to ofler their opinions
about the best barbecue and cathish
places nearby. (Is it jusi me, or has what
we it become sccond only o foothall
as the most often discussed aspect of
ife?) ‘The fried chicken and chicken pot
pie and biscuits and more than a dozen
vepetables served (o the center of the
table were splendid, and we all got our
ten doliars worth without guestion,
My Mendenhalt group first attended
a deposttion at the beautiludly renovat-
ed, neoclassical-revival Simpson
County Courthouse. We watked
upstairs to the big courtroon and heard
our voices echo off its polished wooden
floors and old-lashioned balcosy in
spite of our deliberately hushed tones.
You have w think about To Kill #
Meckingbird and expect o see Gregory
Peck watk in while you’re there,
Second favorite to the Mendenhall
Hotel is Wanut Hills in Vicksburg, Its
on Adams Street near the comer of Clay
Street and just sooth about a biock {rom
the back of the Warren Counly
Courthouse. I's an old house that still
retains the quality of a boarding house
in spite of the bar that’s been added, and
the food is quite good. Schedule your
courthouse work in the miornings,
hecause after Junch you need a nap.
There once was a fine round table
estublistunent in Brookhaven, but 1
haven't been there in years. Does any-
one koow il it is siili in business?

Highway Eats

by The Road Lawyer

Speaking of catfish, Erecently
stopped at Catfish Haven on Highway
49 North in Pocahontas on my way
back from the Delta. [ reaily prefer my
catfish fried whole on the bone, and
they know how Lo do that so the fish is
reaily juicy and flavorfid. Fortunatety, 1
restricted myself w the standard order
and not the “Alt U Can Fat” or | might
not have made it hame,

Priving through Yazoo Cily 1 won-
dered about a good place o stop for
food (here, Any recommendations?
Anyone had the hot tamales from the
shack on Highway 49 as i goes
through town?

Another place that serves a good cat-
fish lanch if you only want ene nicely
fried fillet is the Ajax Café on the
Square in Oxford. The Lattar sauce is
tasly with a twang of some different
spice. The cornbread is fine, as are ail
the vegetahles and a creditable chicken
pot pic.

You have to circle the Square a cou-
ple of limes on foot window shopping
after a lench there. Which is not hard to
do as the shops seem & be changing
every week. Elliott's Jewelers are clos-
ing their doors Tor good, The Casters
who ¢wn the place are grinning from
ear 1o ear while fookiag forwaurd to a life
without the restrictions imposed by a
six-day-a-week [amily retail business.

While in Grenada not long ago, 1 had
lunch at the Deli Express on Highway

51 next to Chff Colbert Chevrolet at the
intersection of Highways 51 and 8. The
hot plate funch was preity good, and {
Drought home somte fine andouilie
sausage from the butcher shop pagl of
the Deli. 'The sausage was frozen at
the Deli, so 4 made the tip home in
ihe car okay.

The Jadies al the courihouse recom-
mended the Deli over Miss Clara’s Café
witich I think T"ll iry next time. Miss
Clara's i just off the square on Main
Street, up frony the Fhrift Shop which
louked appealing and across Main
Street from the architecturally wonder-
ful otd Masonic Femple. [ hear Jake &
Ribs on Highway 8, not far from the
inferstate, is a good place for harbecue,
but [ haven't siopped there yel,

I"m headed to southem casino coun-
try soon - the Mississippi Gulf Coast.
How about some recommendations?
P looking for quality rather than the
quantity advertised on the billboards, as
my girlfriend is threatening me with
that no sugar, no cornbread, no white
hread, no baked potato, no gravy kind
of & bell thai she Hives in usless I arim
down the waistline a bit,

I.et me hear from you on slot
mauchine eats {and any other sugges-
tions). Write me in care of Pat Evans,
HCBA Executive Director, 151 E.
Griffith Streel, Jackson, MS 39201, or
e-matl me at hindsbar.com.

Relationship Training, We ave off
the ground with our attempt to put rela-
tionship training in the locat senior high
chasses. You may remember that we are
promoting a program called “Paciners,”

This 15 a videstaped program spon-
sored by the ABA Family Law Section,
It provides 10 classroom discussion
Lopics for high school sentors designed
(o teach them about how to be helter
spouses. [k misston is to head ol the
pational problem with divorce belore
the marriage ever starts.

Fackson Academy graciously agreed
Lo serve as the guinen pig for us. We
huve conducted four sessions with three
classes of Jackson Academy seniors. 1F

President’s Update
by Mark A. Chinn

you have an intetest in serving as an
instructor or in puting one of these pro-
grams in your local school, please kel
me know. My phone number is 366-
4410, By the way, il you do this, you
witl have an absolute bali with the
kidst! [ have.

Lawyer Dispute Resolution
Committee, | have created a special, ad
hoe committes to handle disputes
between lawyers. We do not have such
an animal in the state or local bars, Tom
Crockett, Jr., has agreed to chair this
commiitee, [ have written afl ol the
local trial and appellate judges, state
and federal, and advised them of this
committee, If you are involved in a dis-

pute with 2 lawyer in a case, oF vver a

fee, or over a firm breakup, please cali
upon Tom o assist you with reselution
of the prablem,

Golf Tournament, The final
aecounting is in on the golf townament.
The net profit was almest $7,000. [his
ts arecord, Importanily, none of the
profit eame from tournament fees, We
charge you only what it costs. All of the
profit came trom sponsorships, OQue
major sponsors were: First American
Tite, Pinnacle Trast, ANLIR, and
Legiz Mason, These major sponsonrs
have our deep appreciation. [ hope you
wilk cach say a word of thanks to these
sponsors when you have a chance.

Judge Henry T. Wingate To Present December CLE Program

Judpe Heney T, Wingate was bora
January 6, 1947, in JTackson,
Mississippi. He attended Brinkley
Tamior-Senior High School where he let-
tered in baseball and basketball, He was
selected for the State AlE-Star
Baskethall Team and was elected co-
captain,

hidge Wingate attended Grinnell
Coliege in Grinnel}, lowa, where he
majored in philosophy. He was co-cap-
1am of the varsity basketball team and
very aclive in coliege organizations,
especially theatre. He graduated in 1969
with a B.AL degree, Judge Wingate
aceuired his 1.1, degree from Yale Law
School and was acdmitted to the State
Bar of Mississippl in 1973,

From July 1973 uatil September
1976, hulge Wingate served as
Eicufenant with the Judge Advocate
General's Corps, United States Navy, al
the Naval Legal Services Office in
Norfotk, Virginia. He was assigned
principally to the Criminal Division
where he prosecuted on behaif of the
government and also represented mili-
tary accused before all military courts.

In October 1976, Judge Wingate

Joined the staff of the Attorney General

for the State of Mississippi. He way var-
jowsty assigned to the Crinsinal
Appeliate Division, the State Court
Eivision, and to the Federal Litigation

BPavision. Pursuant to these assignments,

he handled an extensive criminal appel-

late practice and appeared often in state
and federal coorts on civil matters.

In Fanuary 1980, Judge Wingate left
the Attorney General’s Office and
began employment as State District
Attorney For Hinds and Yazoo Counties.
in charge of the prosecution of violent
erimes {capital murder, murder, robbery,
vape, kidnapping, etc.), Judge Wingate
appeared regularly in teals before
juries. '

Next, Judge Wingate accepted
employment with the United States
Attorney’s Office for the Svuthern
District of Mississippi, As an Assistant
Enited Slates Attorney, he prosecuted
the major crimes, and his duties
involved extensive trial work.

Judge Wingate's teaching experience
i considerable. He was an adjunct pro-
fessor at Mississippi College School of
Law; an adjunct professor at Jackson
State University; Jecturer on the nation-
al facuity of National College of
District Attorneys {NCDAAY; lecturer
with the Mississippi Judicial College;
lecturer with the Mississippi
Prosecutors” College: and fecturer for
the Mississippi State Bar Review.

An avid racquetball ptayer, Judge
Wingale has won a nuinber of stale
championships in the sport, He is also a
leagae bowler and a sertous runner.

Judge Wingate is married 1o Furner
Arnita (Ward), a former state sacguet-
ball champion, who teaches a1 Chinfon

High School, Clinton, Mississippi.

Judge Wingate was reconmmiended to
the federal bench in December 1984
and appointed by the President in
Getober 1985, alter confinmation by the
Uniled States Scnate. At 38 years of
age, Judee Wingate hecame the
youngest and first biack federal judge
ever appointed i the history of
Mississippi.

Sinee his appointment to the Federsl
bench, fudge Wingate has served on
numerous boards and commiltees, and
Judge Wingaie hay received many hon-
ors and recognitions, On May 19, 1986,
Grinnell College bestowed upon him a
coveted honorary Doctor of Laws
degree.




Sy

HCBA President Mark Chinn has
asked that we reprint an editorial to
share with our members from John
C. Tredennick, Jr., of Denver, Editor
of the ABAs Law Practice
Management Section, that appeared
ot the Editor’s Page aof the October
1998 publication, Law Practice
Management. Mr Tredennick has
graciously agreed to allow us to share
this with you.:

“] Am Not Snippy!”’

When my partner asked me to join
her on the case, she warned: "This is
the nastiest pair of lawyers Lhave ever
dealt with, Every letfer contains a
string of insults. I've been through two
sanctions battles already and they are
threatening gricvance proceedings
against me personaliy.”

All this for a commercial case? But
when 1 began asking around, others

An Editorial To Share

John C. Tredeanick, Jr.

told me the same thing. David
Aspeniesl (not his real name) was a
bar leader, ethics lecturer and one of
the nicest people around. Iixcept in 1it-
igation. He and his associate had a
reputation as Rambo litigators who
would do whatever it took to win and
made every case "personal.”

T didn't get two weeks into the case
before the guns started pointing at me.
I found mysell staring at a three-page
letter from opposing counsel accusing
iie of bying, stealing and violating the
Boy Scouts of Anwrica oath, He was
cven tougher on my maother. As my
blood reached a boil, 1 began dictating
areply. You want mean? f can do
mcean.

Then the thought hit me: I'm just
playing into their hands. Whatever |
send back will end up on the judge's
desk and £l be the ong trying to
explain my behavior. So 1 started
again. This time, 1 responded politely

to the substantive points but ducked
the invective, Except at the end. 1
asked, "Is H always youwr practice to
write such snippy letters?”

No sooner had | faxed my respouse
than I bepan to hear rumables conting
from Farther down [7th Street. My fax
was humming and spitting oul smoke.
Four pages of even worse inveciive
led up to the crescendo: "I AM NOT
SNIPPY!"

We couldn't stop laughing. It is
hard to dectare oneself "not snippy™
with a straight face, especially after
four pages of snip. My reply began,
“Pavid, this letter was even snippier
than the fast..." and went on politely
from there.

That was all it took. He cooled
down, and futare communications
were eatirely differeat. We finished
the case without bloodshed and on
speaking terms. Like professionals.

HCBA Past Presidents Vie For State Bar Leadership

Richard T "Dick™ Bennett, who
served as HOBA President 1983 - 1984,
and Ben J, Piazza, Jr., who served as
HCBA President 1993 - 1994, have
heen nominated 1o run for President-
Eleet of the Mississippt Bar

Bick s 2 member of Bennett,
Lolierhos, Sulser & Wilsor, A, In
addition o serving as president of the
Hinds County Bar Association, he has
served as president of the Mississippi
Chapter of the Federal Bar Association
and president of the Mississippi
Bankruptcy Conference. He is a Fetlow

of the Mississippi Bar Foundation.
[3ick has also chaired and served on
several Hinds County Bar Association
Commiltees. Over the past 33 years,
iick has primarily devoted his practice
Lo bankruptcy faw, commercial litiga-
tion, arbitration and mediation.

Ben is a sharcholder in the firm of
Watkins, Ludian, Winter & Stennis,
P A. Ben has also chaired and served
on several HOBA commiitees and is a
Fellow of the Mississippi Bar
Foundation. Tn 1996, he received the
HCBA Quistanding Service Award and

in 1998, #ts Pro Bono Lawyer Award.
Ben has scrved (wice as president of the
Mississippi School Board Association
Council of School Board Attorneys and
is a past president of the Mississippi
Community College Altorneys
Association. Ben has served as editor
of the HCBA News,

Ballots will be maifed by the Miss-
issippi Bar to ali members in good
standing in January 1999, For a more
detailed hiography of each of these fine
candidates, see page 30 of the October
1908 edition of The Mississippi Lawyer.

Hinds County Bar Association’s Professionalism Award

The Hinds County Bar Association
has established professionalism as 2
principal theme of the Association this
year. In keeping with this theme, a
Professionatism Award has been creal-
ed, which will be awarded anmzaily to
an HCBA attorney. The recipient of
this award wili be chogen by a Seleetion
Committee composed of the Senior
Hinds County Chancery, Cireuit and
County Court Judges, the Senior United
States District Judge from the Jackson
Division, and three HCBA attorneys.

The criteria thal wili be used in
selecting the recipient of the award is as
follows:

The recipienat mwst have consistently
demonstrated adherence to professionat
standards of practice, ethics, integrity,
civility and courtesy: bave encouraged
respect for, and avoided abuse of, the
law and its procedures, pacticipants, and
processes; have shown comanitiment to
the pracitee as a learned profession, to
the vigorous representation of clients,
and to the alttainment of the highest lev-
els of knowledge and skill in the law;
and have signilicantly contributed time
and resources to public service.

The Selection Committes is solicit-
ing pominations for this year’s award.
A deadline of March 1, 1999, has been

set for receipt of such nominations.
HCBA attorneys are invited o submit
the pame and address of suitable candi-
dates to the HCBA cither by regular
mail at 151 Fast Griffith Street,
Jackson, MS 39201 or by e-mail at
Phivans@MC edu,

A brief statement ag to why the nom-
inee is deserving of the award may be
included with the submission of his or
her name. Fhe recipient of this year’s
award will be announced at the May 6,
1999, HCI3A Dinner Honoring the
Judiciary.

T

Halloween Social at Hal & Mal’s

The HCBA hosted a Halloween Social at Hal & Mal’s on Thursday evening, October 29, and a good time was had by all who
attended. Shown are some of the HCBA members enjoying refreshments and fellowship.

Fyom left, Walker Watters, Bob CGrrenfell, and Henkie Hall, nbby Sneed (feft) w-m’ .fae‘ Roberts (right},

October Membership Meeting

Mississippi Court of Appeals Judge Mary Libby Payne was the speaker at the October
Hinds Connty Bar Association Membership Meeting. Her presentation was “Is Sextal
Herassment an Ethiced Violation?™ She is pictured with HCBA President Mark A.
Chinn {left) and HCBA Secretary-Treasurer Robert C. Grenfedl.

Habitat For Humanity Needs Your Help
by Nina Redding

newiy renovated Habitat House, Habitat
neecs:
* An atiomey’s certilicale of title for
acquisition of the fot
» A titde update after the closing with
the new homeowner
» A final fithe update when the mortgage
is assigned 10 @ bank
Granvilte Tate and the Broniai firm
handle alt homeowner closings Tor
Habitat, and many other HCBA miem-
bers have already donated time and ser-

Owaership of a Habitat home means
stability, pride, seif-esteem and security
for the famify who has contributed
sweat equity to the home and purchased
it with a zero interest mortgage. Fach
home is made possible by the hard work
ol the Habitat homeowner and his or
her family, dozens of voluntecrs, the
generosily of many donors and the legal
skills of one attorney.

For every home buyer who moves
out of inpdequate housing inte a new or

vices in connection with title work.
Fabitat greatly appreciales all of the
donations of lime and money Habitat
has received over the years from the
HCBA and the Metea Jackson fegal
commuanity.

Ff you want to pasticipate in this
meaningtul minisiry by volunteering
your legal services to help a quatified
family attain ownership ol 4 decent
home, please call Nina Redding at
353-6060.




HCBA Officer Candidates Announced

The Nominations Comnmnittee, chaired by Rama Haque, is pleased (o
announce the following HOBA members have graciously agreed to ron for office
far the year 1999-2000.

The nominees for the three positions to be filled are:

Secretary-Treasurer Patricia Bennett
Robert Gibbs
Director - Post | Rhonda Cooper

Leyser Hayes

Director - Post 2 Mark Franklin
Stwart Kruger

The Assoctation’s bylaws provide that any other member ol the HOCBA may be
nominated by pelition signed by not fewer than 20 members in good standing and
filed with the sceretary-treasurer on or before Januwry 15,

A baliol and hiographical sketch of cach rominee will be mailed to each mem-
ber in good standing duriag the month of February, For further information, please
call Pat Evans at 969-6007,

L1 HINDS COUNTY BAR ASSOCIATION U]
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HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

President’s
Column

John M.
McCullouch

In my October column, I asked for
examples of lawyers who exhibiled
true piofessionalism. Included on
page & of this Newsletter is a lelter
trom Joha Clark in which he tells of
nis respect and admiration for Joe H.
Daniel. Bt is a wonderful personal trib-
ute o Mr. Daniel and can serve as a
reminder 1o each of us of what profes-
sionalism in being a tawyer can seally
mean. When that last case is tried,
that tast Litle opinion is rendered, that

FEBRUARY 1998

last will 1s written or that last piece of
advice is given to our last clienl at the
end of our carcers, how will each of
us be remsembered in terms of being a
lawyer? How will we be remembcered
by owr clients, our fellow lawyers, cur
community, and our family? Do yon
like yowr personal answer to that
question? If so, that’s great. If pot, it’s
not too tate 10 change the answer!

On a related note, I want to revisit
a subjeet that I have mentioned in a
past column comsnunity service.
Giving of eur lime, talent and advice
is what we as lawyers do. Most of the
time we get paid for it. However, we
all know lawyers who will give their
time, talent and advice without
expecting anything at all in return,

Such is the case with the host of
lawyers mentioned in the article on
Habitat IFor Hamanity in the last issue
of the Newsletter and the lawyers
mentioned in the adicle on Stewpot in
this ciarent issue. I am also sure there
are hundreds of other stories that we
will never hear about; stories of where
HCBA tawyers have helped those in
need without ever getting or wanting
a dime for doing so. For ail the bad
press lawyers recetve, we are not the
“sorry lot” some portray us (o be.
Sure, there are some bad apples, and
sire, we can improve our public
image. But all in all, i£'s a wonderful
way to make a living and a tremen-
dous way to make a diflerence in the
lives of others.

HCBA Board

1997-98 HCBA BOARD

Serving as Hinds County Bar Association Officers and Directors for 1997-98 are: (seated) Mark A, Chinn,
Vice-President and President-Elect; Jokn M, McCullouch, President; T. Harris Collier, III, Past President;
(standing) Directors, Samuel C, Kelly, Susan R. Tsimortos, Daniel P. Jordan, 111, Lynn P. Risley and Margaret
H. Williams. Not pictured are Harris H. Barnes, III, Secretary-Treasurer, and William R. Wright, Director.



CLE Calendar

of Events

February 19

Haow fo Value the Personal Injury
Case: Negotiating Strategies &
Settlement Techmigres.

MC School of Law/ABA Saiellite.
925-7173

February 20}

Handling a Personal Injury Case
from Start to Finish,

UM-CLL. 601-232-7282

March 6

4th Annual Workers® Compensation
Law Seminar.

UM-CLE. 601-232-7282

March 11

Summary of Recent Mississippi
Law,

Ahbott & Weems, 601-234-6956

March 12

Copyright and Frademark Law for
Nonspecialists.

MC School of Law/P1.I Satetlite
Seminar, 925-7173

Muarch 20

Ard Annuat Pebi Collection
Seminar,

UM-CLY, 601-232-7282

March 20-2f
Lawyers Helping Lawyers.
The Mississippi Bar, 960-9573

March 25
1998 Technology in the Law Office.
The Mississippi Bar. 948-447|

March 27

Officers Under Fire: USC Section
1483,

UM-CLE. 601-232-7282

April 23

Annuzal Spring Employee Benefits
Law & Practice Update.

M School of Law/

ALL-ABA Satellite Seminar.
025-7173

Aprit 24
Federaf Practice and Procedure.
UM-CLE. 601-232-7282

HCBA Calendar
of Events

February 17
HCBA Membership Meeting.
Noosn. Capital Club

March 24

People’s Law Schoel.

7:00 p.m. Commnunity Room-The
Clarion-Ledger

March 31

People’s Law Schoel,

7:00 p.m. Commuaity Room/The
Clarion-Ledger

April 7

People’s Law School.

7:00 p.m. Community Room/The
Clasion-Ledger

April 14

People’s Law School,

7:00 p.m. Community Room/The
Clarion-ledger |

‘Aspri." 21
HCBA Membership Meeting,
Noon. Capitat Club

May 7
Dinner Honoring the Judiciary.
6:30 p.m. Primos Northgate

Reception Honoring
Judge Robert L. Gibbs

Friday, March 27
5:30 p.m.-7:00 p.m.
Mississippi Bar Center

é j\'e:ry (‘.[()sing comlai ]_{lt]lll(.‘il.{ of
suspense. Tinles when even the casiest
ol deals can be dropped. Small misun-
dentandings. Fhiite Ilashes of surprise.

Unexpected title questions,

For these, and the countless questons
bewween closings, only the expericace
and clockwork precision of Mississippi

BECAUSE A FEW TIMELY ANSWERS
(AN PROVE INVALUARLE.

Valley Title will do.
Peapl: with answers, heee when you
need us most, A comforting thoughs,
especially when perfeet performance is
vour only option.
3 * %

b

* A\HS:Q;ISSII’PI VALLEY TITLE
S INSURANCE COMPANY
(ihe e Fore.

S

+
LE)

6010600227 « BO0G472EM = titleBowt.com + winnimvLonm
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Captain Equity’s 1998 Legislative Agenda

i’s a brand new year which can
only mean one thing. Those funloving
doers cellectively known as the
Mississippl Legislatare are back.
Asphalt lobbyists, shrimp wholesalers,
and Capital City watering holes are
only & few of the many who anticipate
a new legislative session the way a
seven year old looks forward (0 (he
State Fair. Count Captain Equity i
that nuniber as wetl, Whether it is
hamar, trony, or even an oudside shol
at good government you seek, the leg-
stature is name of the game. Here is
my personal legislalive agenda, Now
all Eaeed is a sponsor, if you know a
legislator, by ali means, pass this on.

THE OMNIBUS MISSISSIPP
GOODWILL AMBASSADOR ACT

The crying aeed for this legislation
was aptly ilustrated by the recent inci-
dent involving lepislators wlio used
the slate jet for a trip to Lthe Motor City
Bowl to watch Ole Miss defeat
Marshatl University at the Pontiac
Silverdome, According to the
Lieutenant Governor, he led a “delega-
tion” of four legislative goodwiil
ambassadors to Detroit for the avowed
purpose of hoosting the state’s image.
Who can argue with that? As luck
would have it, the duly-Tirst President
of the Senate was able to persvade his
two children to jois the detegation as
unpaid junior goodwilt ambassadors.
Unfartunately, after a Jackson newspa-
per repanted on the good work our
elected officials were doing to win
new Michigan friends, Ambassador
Terry Jordan ol Philadeiphia charac-
terized inquiring taxpayers who
sought more details on the “mission”
as “ldiots” All of this unpleasaptness
could have been avoided had THE
ONMNIBUS MISSISSIPPE GOOD-
WILL AMBASSADOR ACT heen in
effect.

This crucial legislation would
effectively expund the role of
Goodwill Ambassadors from the pre-
sent membership of the legistative
branch (and we suspect the execntive
and judicial branches as well) by des-
ignating ALL MISSISSIPPIANS as

By Captain Equity

unpaid roving Goodwill Ambassadors.
As such, every vitizen could use the
state jet without fear of criticism. Of
course, government officiats would
have priority. This priority class of
Cioodwill Ambassadors would be
denominated - government officials,
All other ambassadors, who would
have second priovity, would be known
as - kdiots, As a practical mattes, the
goverament officials would probably
end up feading more “delegations™ if
only {for the fact that they would have
aceess to the phose number for the
slate pilot.

THE BIG BLACK GAMING

CLARIFFCATION ACT

Another necessary picce of vital
jegistation involves the ongoing
artempt by Horseshoe Gaming
Corporation o huild a auto racing-
casino complex on the Big Black
Rever. Nol surprisingly, existing
Vicksburg casinos are to opposed
Horseshoe’s elforts. The Gaming
Commission has ruled the Big Black
site “legal bul not suitable.”
Subsequently, a Hinds County Circuit
Court reversed the ruling. So, what to
da?

The Mississippi Gaming
Commission’s philosophy has always
tavored the free market over industry
protectionism provided that sies are
located on navigable waters of the
Gulf Coast or the Mississippi River
and its lributaries. This is clearly evi-
denced in the booming Tunica County
market where one can ride down State
Highway | through what used 1o be
cotton and soy bean fields. Look to the
tedl - Casinos! Look to the right -
Casinos! Navigable water? Uh. How
about just water? Any water? Such a
cursory inspection ntight lead to the
erconcous conclusion that the require-
ment of navigabilily is & sharn. On
closer inspection, any legislator who
has ever boarded a bass boat could
casily sce that these gambling water-
craft are hobbing in a marginal-at-best
mudpuddte of a harbor with an artifi-
cial outlet that just might eventually
lead to the Mississippi River. Upon

closer serutiny yet, it becomes phvious
and clear that a crew of seafaring fire
ants could sail a narrow, albeit seawor-
thy rubber duck into the artificial canal
en route 10 the Mississippi and eventu-
alty on to the South China Sea. Yes
taxpayers, navigable after all. Based
on the law’s originad intent, it becomes
clear that building on a navigable
waterway s indeed the touchstane.
That being the case, the proposed new
kw would merely provide a clacifica-
tton of navigability {ciiing the Gre ant
example) 50 as to open up casino
development. This would result in
gaming on the Big Black River as well
as most West Mississippi crecks and
even some selected swimming poals
and bath tubs from Neshit to
Woodviile. it yow are thinking “boon
te cconomic development,” you're
right.

THE UNIVERSAL UNINSURED
MOTORIST REFORM ACT
Since nobody is required 1o have
liability insurance in Mississtppi, kaw-

makers should go & step further by
making it a feleny for any resident to
have autemaobile coverage of wty kind.
By making every driver an uninsured
motorist, the playing field would be
leveled. This would allow the state to
focus on attsacling more tourists so as
to increase the likelihood of automo-
bile accidents with our people.
Mississippians would come out on lop
in either evenl. Injured resident plain-
tiffs could readily access the automo-
bile insurance of nonresidents 10 pay
for their damages while Mississippi
defendants would be effectively ren-
dered judgement-prootf. Now that’s
public policy at its best.
FHE CAPITOL COMPLEX
LITE ACT

Last year's stinging defeat of the
Capitol Complex Bill was a major set-
back For the state. The primary prob-
lem was that it was too ambiticus. But
the need to consolidate state govern-
ment and provide offices for legisla-
tors remains a pressing ifem. Instead
of expensive underground offices, why

cotifinned on page 8




Volunteer Lawyers Serve at Stewpot

The Neighborhood Legal Clinic is
providing legal services four days a
momth to the homeless and others who
eat the free noon meal at Stewpot on
West Capitol Street. Phyilis Thomnton,
Director of the Mississippi Pro Beno
Project, coordinates the Clinie.
Regular tawyer participants are Mike
Knapp, Glen Waddle, fim McCafferty,
and Chris Hoit.

Clinic volunteer lawyers go to
Stewpot during the noon hour one day
a week, providing legal information
and advice, some legal services, and
referral services. Three to ten persons
seck assistance from the Clinic each
week, Legal arcas encountered by the
Ciinic include wage and hour issnes,
Social Security issues, Jandlord-tenant
concerns, veterans” claims, and some
consumer and domestic, particularly
child support, issues. Oceasionalty
powers of attorney and simple wiils
are preparesd.

H a person seeking legal assistance
needs help beyond that which Clinic
lawyers are able to provide, referrals
are made cither threugh the Pro Bono

Project, the Hinds County Bar
Referral Service, or to lawyers known
10 handle that kind of case.

Mike Knapp, who has participated
as a volunteer lowyer in the Clinie for
almost a year, says thal he finds the
work satisfying and rewarding. He has
cncountered 4 number of problems of
persons seeking Social Security or $51
who have no identification, assisting
them in obtaining necessary documen-
tation to establish their ages and to
enable them to apply for government
assistance programs for which they
niay be eligible. He has also encoun-
tered an inferesting case involving a
hlood bank which erroncously diag-
nosed a client as having Hepatitis A,
Lhus meaking it imspossible for the
client to donate blood at any blood
bank.

“These lawyers provide an out-
standing pro bona-service,” said Alex
Alston, Chairman of Stewpot
Communiiy Services, Inc., the umbrel-
la for the Stewpot daily noon meal and
the Neighborhood Legal Chinic. “In
these days of lawyer-pounding, i is

cspecially gratifying to see lawyers
tike these volunteers devoting their
time to provide free services for those
wlho canuol alford a lawyer

“The Hinds County Bar

. Association’s Legal Problems of the

Homeless Committee is atso actively
recruiting area lawyers to participate
tn this program and has been pleased
with the response” said Brooks
Buchanan, Chairman.

Additional volenteer lawyers are
needed, said Phyllis Thornton. “{ can-
nol Emagine anything more worthwhile
or personal ly satisfying for a lawyer
than providing these volunteer ser-
vices at Stewpot,” said Luther Otl, a
Hinds County fawyer who formetly
served as chaplain at Stewpot and is
now Bxecutive Birector. “} encourage
ather lawyers to participate”.

Other Hinds County lawyers aclive
at Stewpot Conununity Services
include Charlene Priester and Doug
Minar, who presently serve on the
orgamization’s Bourd of Directors,

eI < Co, PA.

CERTTFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to your need for professional
excellence from your accounting cxperis. Our services include expert witness
testimony at depositions and trials, trial assistance relating to opposing experts,
consufration on litigadon options and approaches, support during the dis-
covery process, damage analysis and review, investigative auditing, forecasting
of economic losses, fraud audits, asset scarches and tracing of funds.

5280 Galaxic Drive W Post Office Box 13409 B Jackson, MS 39236-3400 B (601) 982-15¢91
145-1 Main Street B Pose Office Box 263 B Bilow, MS 39533 8 (601) 435-7903

Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
more than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

—  AMERICAN
Z2) NATIONAL
LAWYERS

A INSURANCE
RECIPROCAL

o Risk Retention Group




Pear John:

I have had the October 1997 issue
of the HCBA newsletter taped to my
credenza since reading your
President’s Colwnn therein.

My nomination for a lawyer’s
lawyer is the founding partner of our
{irm, now retired, Joe H. Daniel. | st
heard Mr, Paniel’s name in March,
1967, when T asked my then-boss,
{1.5. Cireuit Judge LP. Coleman, who
in his opinion was the best frial lawyer
in Mississippi. Afler 2 moment’s
reflection, he replied that he thought
Joe Daniel held that position. | applied
ter Mr. Daniel for a job the next
Saturday, and have never regretted that
application, nar had any reason to
douht the accuracy of Judge
Coleman’s opinion.

Lawyer’s Lawyer

Joe tried many cases in many
couris in Mississippi, both state and
federal. He was a true craftsinzo in the
courtroem. [ ance heard a court
reporter describe his work as like
watching a muster mason build a brick
wall-brick by brick, he constructed his
casc before the fact finder.

Even more outstanding than Joe’s
trial abilities, however, was his com-
mitment o professionalism, 1 never
saw Joe demonstrate rudeness {o any-
one-peither court, juror, witness, fel-
fow lawyer, nor employee,
Iisterestingly, his respect for witness
and counsel actuaily added 1o his abil-
ity as an inferrogator, rather than
detracting from it.

Joe's status as a Bar leader wag evi-
denced by his election as President of
the Hinds County Bar and fater of the

Misstssippi Bar Assoctation, and his
earty selection as a Felow of the
American College of Trial Lawyers.
We all adopt role modeds, con-
sciousty or unconsciously. | have
come to realize thal my professional
Hfe has consisted of an atiempt to
emulate several figures, the most
prominent one being Joe H. Daniel.

Sincerely yours,

DANIE]L COKER HORTON &
BELL

(/ John B. Clark

FORENSIC

TAPE SERVICES

ENHANCEMENT of Poor Quality

Recordings: Background noises reduced. voices

made inore intelligible, etc.

AUTHENTICATION of Questioned Recordings:

Tapes tested for editing. tampering. originality. ete.

COURTROOM PRESENTATIONS:
Evidence recorded onto Compact Bisc and or digital computer
system fer immediate recall and playback of any selection.

CONSULTATION on Audio and Tape-Related matter

AUDIO & VIDEO TAPE COPYING & EDITING:

From any format to any format, including Standard Cassette
MiniCassette, DAT, CD, MiniDisc, V

JAMES A. GRIFFIN

(601) 353-7405

Professional Affiliations;

American College of Forensic Examiners,

American Board of Forensic Examiners (Diplomate),
International Assoctation for Identification,
National Association of Criminal Defense Lawyers,
Technical Advisory Service for Attorneys

_ icrocasseltte.
HS, VHS-C, 8mm, Hi-8, Beta. and others,

. Fax (601) 353-7217

Audio Engineering Society,
Acoustical Society of America,

QUALIFIED AS AN EXPERT
INSTATE AND
FEDERAL COURTS

CY, References, &
Fee Schedule Available
{/pon Request

Also

PRIVATE INVESTIGATIONS:
Surveillance,
Countermeasures,
commiter-related
evidence

s here! {or at least it should b,
by the time you read this). Invoke your
browser of choice, forget the www and
the http and the /7 and just type:
hindshar.com. And there you have i,
or ai feast you'il get the under con-
struction barrier.

This is very much a work in
progress, and your input will be very
helptul. The interactive chat and dis-
cussion avea probhably won’t be active
yel, but suggestions for areas to be
included shouid be sent along. The
Hinds County bar toster should be
available, and there will, hopefully, be
something for the Lawyer Referral
Service,

Other suggestions have metuded
making available inpubiished County,
Circuit, and Chancery opinions. The
possihilities ave uniimited, and we
fouk forward to your thoughts.

RAM prices continue to drop.
Don’t cven think about 2 Windows 95
systems without at least 32 meg, and
more is better (use 16 meg SIMMS or
larger to make adding on later easier).

Portable storage gets bigger and
hetter, Jomega, always a pioneer, now
has the ZipPlus (swhich works on
either a parailel ar SCSI port) a smali-
er power supply, faster through-put,
and uses good oid 100 meg Zip Disks.
They have also introduced 2 2 GB Jaz
drive, backward compatible with the
old 1 GB drives, and 8.7 megfsecond
transfer rate (uniess you use a real
screamer, that’s fasler than your exist-
ing hard drive).

Speaking of hard drives, prices arc
dropping there, too. You can get [DE
drives for less than a hundred dollaes a
gigabyle, something no one in his
right mind would have even dreamed
about a few years ago.

Those bigger hard drives bring a
new level of complexity to storage.
Aaybody out there fmmiliar with clus-
ter sizes? (B so, let me know and you
can write the next column!) This is to
give you a quick look at the tip of the
iceberg, {There's a fot more detail on
this i Jerry Pournelic’s cotwmn in the
February Byte.) Most any hard drive

By Joet Howell

ol uny size ¢an be partitioned into
what’s known ag fogical drive space.
For a drive of any given size, there is
also a given cluster size, which is the
minimum size needed o store any file,
More specificaily, for @ DOS/Windows
05 hard drive of from one {0 lwo giga-
bytes in sive, the mivimum ¢luster size
is 32kh, which therefore is the small-
est file sive on the drive. This means
that even if you have a very saall file,
it witl stilf take up 32kb on your drive,
an obvious resultant waste of space.
However, the software technology
cxpands with the hardwarce advances,
50 there 1s a sohution. While Windows
95 allows drive pastitioning, it is refa-
tively inclegant. Third-party utilities,
such as PowerQuest’s Partition Magic
do a far better job, Moreaver, i you
use OS-based partitioning, any change
in partition size corrupts the data in
the partition, reguiring you first to
save the data, reformat and partition
the deive, and restore the data, which
isn’t exactly an afternoon stroll in the
park.Partition Magic, on the other
hand, will not corrupt the data, and
with a resultantly smalter partition,
results in less wasted space. If you
take the same two gig drive just dis-
cussed and partition i into {wo one gig
partitions, the required cluster size is
only 16kb, obviously a more economic
use of available resources.

Whew! 'm going back to some-
thing casy, like FroniPage 98, which
Microsofl has just sent in For the web
site. See you there!

Questions or conunents? Drop me
an e-punl at 76016,1020@com-
puserve.coi, or better yel, webmas-
ter@hindsbhar.com,

Mississippi College
School of Law

Upcoming CLE Seminars

Avunal Labor and Employemnt
Law Seminar
Thursday, February 12, 1998
Old Capitol Inn, Jackson, MS
6 houwrs of CLE Credit

Annual Business Law Seminar
The New UCC - An Update of the
Recent and Pending Changes to the
Uniform Commercial Code
Thursday, March 19, 1998
MS Sports Hall of Fame, Jackson, MS
6 hours of CLE Credit

Mississippi College Eaw Schoaot is now
a viewing site for nationally broadeast
CLE Seminars.

Upcoming satcliite seminars include:

Annual Winter Estate Plapning
Practice Update
Wednesday, February 4, 1998

Employee Benefits Changes for 1998
Thursday, February 12, 1998

How to Yalue the Personal Injury Case:
Negotiating Strategies and
Seitlerment Technigues

Thursday, February 19, 1998

For Infermation, Please Call:
(601) ¥25-7173




Hinds Chancery

Ex Parte Procedures

Ex Parte matters are handled in
Chancery Court in Hinds County in
Jackson on Mondays through
Thursdays from 9:00 AM vatil 11:30
AM. Ex Parte sign-np procedures are:

MONDAY: Judge Wise -
sign up with
Courtroom Clerk
Richard Turner
when you artive
in Courtroom 4

TUESDAY: Judge Owens -
call and set time
with Court
Administrator
Ferrence Miles
(973-5547)

WEDNESDAY: Judge Robinson
- catl and set
time with Carol
English ar
Paulette Myers,
Court
Administrators
(968-6521)

THEURSDAY: Judge Singletary
= call anud set
fime with his
Court Reporter,
Ruth Olensks
(968-6347)

FRIDAY: No FEx Parte.

‘Captain Equity’s
continned from page 3

nol simulate the cffect by having
the state purchase the old Patio Club
and the Sun & Sand basement restau-
rant and bhar. But don’t stop there.
Purchase of The George Street
Grocery, Crechales Restaurant and the
Dock would consolidate constituent
services while providing needed de
facto office space at a fraction ol what
last year’s bill would have cost.

Certainly, Lhese are not the only
deserving pieces of legislation, onky
the mest pressing. In the name of
humor, irony or an outside shol at
goud government, 1 an: realistic
enough to know that far more foolish
measures will actually be signed info
law - but the optimist in me remains
hopeful.

Chinn &
Associates, PLLC

Would you like to be a part of a
legat team that is offering unigque
and unparalleled service? Chinn &
Associates, PLLC is looking for an
attorney 1o join our teant in the
practice of domestic refations with
clients whose marilal assefs are one
metlion doltars or more, We have a
cutting edge domestic refations
team thal provides unprecedented
service in legal, financial and psy-
chologicat conmseling. I you are
service oriented, crjoy working in a
slale-of-the-art environmend, and
want {0 join a progressive team, for-
ward your vitag o

Mark A. Chian
Chinn & Associates, PLLC
Post Office Box 13483
Jackson, MS 39236

Law Library Hours

JANUARY §TH-MAY oTH, 1998

Regular Library Hours

Monday - Thorsday
Friday

Saturday

Sunday

T:30 ans. - midnight
7:30 a.m. - 9:00 p.m.
00 am. - 9:00 p.m.
2:00 p.m. - midnight

Exeeptions: Spring Break-March 6th-March 14th, 1998

Monday - Friday
Satarday
Sunday

7:30 aam. - 5:00 p.m.
0:08a.nx. - 5:00 p.m.
2:00 p.m, - 5:00 p.m

Exam Schedule: April 22ad-March 6th, 1998

Monday - Friday
Saturday '
Sunday

7:30 am. - midnight
9:00 &.m. - widnight
naon - midnight

For more information please call 925-7120.
Subject to change without prior notice.

Houston J. Patton, County Judge

Judge Houston F. Patton is Hinds
County’s senior County Judge. He hag
served as County Judge since 1989

and as senior county judge since 1995,

Judge Pation grew up in the Tougaloo
community. He received his under-
graduate degree at Fresno State in
California and his law degree at
Soutliern University Law Schoaol in
Balon Rouge,

Judge Patton’s regular weekly
schedule is Monday mornings hearing
maotions, Monday afternoons triaks;
Tuesday mornings trials and Toesday
afternoons preliminary hearings;
Wednesday trials; Thorsdays and
Fridays al Youth Court. Judge Patton
handles all eminent domain cases. In
Youth Court, he handles detenlion,
shelter, and dispositional hearings.

Based on hig experiences in
debricfing jurors after trials, Judge
Patton is convinced that jurors do lis-
tea to the testimony and pay attention
to the evidence. Jurors complain fre-
quently of lawyers beating a point to
death. Turors notice a lawyer’s
demeanor; they do not fike overbear-
ing, condescending and argumentative
lawyers.

Judge Patton’s supgestions to
lawyers al trial are to know your case,
be prepared, and don’t be argumenta-
tive. Respect jurots as intelligent.
They will be inlerested in your case if
you will Il them be interested. In non-
juey trials, Judge Patton allows a judi-
cious use of leading questions on
direct examination in order 1o speed
up the trial,

Judge Patton attows lawyers to con-
duct voir dive as long as the lawyer is
not heing repetitive or not teying o
give an opening statement. However,
he is steict on time limits on closing
argument, “because by the end of the
teial, everybody is ready 0 go on and
get through”

On objections, Judge Patton wants
the objecting lawyer to state the basis
for the objection and then the proffer-
ing lawyer to provide a shorl response
before the Coust rules on the objec-
tion, If there is going to be extended
argument on the objection, or the
objection involves something that the
jury shoukd not hear, Judge Patton’s
practice is 1o excuse the jury rather
than to conduct bench conferences,

Judge Patlon reminds lawyers to

remember that if a lawyer asks & ques-
tion on cross-examination and gets a
respensive answer, the lawyer is stuck
with the answer. Tugdge Patton is not
going 1o strike the answer.

A mgjor probiem with respect to
Youth Cowrt work is not having sutti-
cient faeilitics in the county for either
short or long-term housing of juve-
nifes. A Youth Court judge has very
limited alternatives in deating with
juvenile problems. There is going to
be a new juvenile factlity constructed
in South Jackson which wilt house the
Youth Court, counscling services, and
detention facilitics. There will be 95
beds for juveniles in the new facility, a
significant inercasc from the 25 beds
in the present facility.

Iz his civie life, Judge Patton has
served as President of the Muarrah
Mustang Booster Club since 1988, He
is o leader in the Tuesday Forum to
Save Our Sons in the Georgetown arca
of inner-city Jackson. This program
offers mentoring, tutoring, and field
trips to youth residing in that area of
Lewwn, with an emphasis on encourag-
ing the development of reading and
math skills.

Committee Spotlight: People’s Law School

The HCBA People’s Law School
Commitice, ehaired by Fohn Henegan,
is finalizing its plans tor the 1998
Pepple’s Law School. This is the
eighth year for this program, a public
education project of the bar. Co-spon-
soring s The Clarion-Ledger and the
school is financially assisted by the
Interest on Lawyers Trust Accounts
Program of The Mississippt Bar
Foundation, inc.

The 700 to 9:00 p.m. clagses will
be tour Tuesday nights, Maich 24,
March 31, April 7 and Aprit 14, and

held in the Community Reom of The
Clarion-Ledper. The cost is $5 for
individual sessions and $13 for ail
four.

The People’s Law School is
designed o answer everyday legal
questions, The topics include:

Maich 24 - An Overview of the
Mississippi Judicial Systen and Does
the Court System (both Criminal and
Civil) Work

March 31 - Employment Issues and
Personal Enjury/lnsurance April 7 -
Reat Estate Law and Wills & Estates

Aprit 14 - DivorcefFamily Law and
Consumer Protection

Serving on the People’s Law
School Committee are: Mitzi Dease
Paige, vice chair; Harris H. Bames,
{11, board liaizon; Luke M. Dove, Jr;
Elizabeth Baine; R. Keith Foreman;
Richuard M. Fountain; Ernest Taylor;
William R. Tonwnsend, Jro Michael
Hartung; Deanne Mosley; James [,
Bell, John Fiyot; Peter 1. Poran;
Kimberly Howland; and Will Wilkins.




s and Margaret Colbier, Scott Hemleben

W

Reuben Anderson, Dan Hise, Rod Clement

Christmas Social 1997

HCBA members and guests enjoyed the December 4th
Chirstmas Social ai the Mississippi Bar Center.

Mark Franklin, John Mc¢Cullouch, Judge Lestic
Southwick

0

Mike Gieger, John Flyat, Ben Williams

Lee Hetheringtan, M ichelle Partridge, Mike Mafuncy




Hinds County Bar Association
Jackson Young Lawyers Association, Inc.

Invite you to join us during Law Week for an

Evening Honoring the Judiciary

May 7, 1998
Primos Northgate
6:30 Reception 7:30 Dinner

Special Guests:
Hinds, Madison & Rankin County
State & Federal Judges

Guest Speaker:
Attorney General Mike Moore

L.} HINDS COUNTY BAR ASSQCIATION D3

Hinds County Bar Association, Inc.
151 £, Griffith Street
Jackson, MS 39201

FIRST CLASS




HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

JUNE 1998

President’s

Column
by Mark A.
Chinn

What a thrill it is 1o be stiting in the
chair of President of the Hinds Couaty
Bar Assoctation! 1 lave always
regarded this Association as one ol the
finest I have ever been involved will.
And members ol this Association, you
arc nol only the Linest wyers and
people in the world, you are also ny
friends. Ea this article, 1 waat to
acknowledge the efforts of Fohn
McCultouch, discuss our theme for the
next year and lay out some of our
plans.

Foln McCuitonch served vs weli as
President. He approached the office
with a conviction rarely scen. He was
intent on increasing our nunbers and
he did. Our membership vell is its
highest ever. He was intenl on incrgas-
ing attendance al our luncheon meet-
ings, and he did. All of our meelings
this past year were packed. He was
intent om lacilitating fellowship, and
he did. He made special atrangesnents
for us to sit at smadl tables at our meet-
ings so we conld walk. He also brought
us several excellent social functions,
the last of which was 2 precedent set-
fing cooperative effort of the Hinds
County and Magnolia Bars.

Ive known John since onr days
fogether at Ole Miss Law School. He
was a beader and a consmmmate gen-
tleman then, and he is now. Thank
vou, John!

Our theme this year will be
“Professionalism,” which is aiso the
theme for the American Par
Assoctation. Professionzlism strikes at
the very core of our profession. bt has
everything to do with how we per-

satisfaction in our waork. [t has every-
thing to do with how our fricnds, fami-
bty and the public perceive us. Finally,
and most importantly, # has everylhing
to do with how our systen ol justice
works. And that has everylhing (o do
with our freedom.

Professionalism has been talked
about for years by smany people, but
we don’t feel we can Lalk about it
enough. We're going to deal witly the
topic of professionalisn in every one
of our meetings, and we are going to
structure owr progeams and service
around it.

We lave established a special ad
hou committee calied “The
Professionalism Committee.” | have
asked Trip Barnes to chais this com-
miitee with the help of Vice Chair,
Leyser Morris. The Professionalism
Conwnittee wilt coordinute the proles-
sionalisin {opics for our meetings.

The Commitice might explore a
professionalism code of conduct for
the HCBA. They will also look at
estuablishing a Hinds County Bar “Inn
of Courl,” the purpose of which will be
to bring judges and lawyers together in

informal social settings 10 intecact,
socialize and learn. Finally, 1 have
asked the Professiosalisin Commitice
1o investigate the possibitity of creat-
ing a “Professionalism Fastitute”
which would gerve as a reposiory for
information, a cenfer for training, 2
sponsor of educational programs and a
keeper of the high standards of profes-
sionalism of this great Association.
Trip has said that he wanis profes-
sionalism to be the theme for his year
too. Thus we foresce & consistent push
from our bar in this direction. We have
expanded our number of luncheon
mectings during the year from five 1o
six. Hach meeting will contain a pro-
tessionalism presentation which com-
plics with requiremnents for an “ethics
hour” of continuing legal education.
Fhis means that by virlue of your
Hinds County Bar membership, you
can obtain eme halt of your yearly
CLE requirement for a nominal cost
(%5 per session} while losing essen-
tially no time from your office. We
know this will be a speciad benefit o
alt lTawyers, particularly small firm
practibioners, who depend on their
time in the office for their every dollar.
Contined on page 4

Ap.ril Membership Meeting

Another record crowd of HCBA members altended the April Membership Meeting

with speaker, Dr. Ross L. Lagizza of Pecision Quest. He is pictured with HCBA
President John MoeCullouch and Program Couannitice Menber Lestie Bobo.

June 16, 1998

12:00 Noon

Capital Club

Lanch $10.00 CLI $5.00

Professor Guthrie T. Abbott will present the CLE program “What is Professionalism?”



CLE Calendar
of Events

June 19
Winning Negotiations,
UM-CLE. 601-232-7282

June 24

Insurance Law Update,

f.orman Business Center. 715-833-
3940

Jenie 30, July 1, July 7,

July 8, July 9, July 10
Computer Kindergarten,
The Mississippi Bar. 948-4471

July 16

Program for Legal Assistants.
MC School of Law/PLE Satellile
Seminar. 925-7173

July 23
1998 Ethics Seminar
The Mississippi Bar. 948-4471

July 24

Criminal Law Seminar & Anmual
Meeting.

MS Autorneys for Constitutional
lustice. 800-489-7721

=

July 30-31
CLE by the Hour,
UM-CLE. 601-232-7282

HCBA Calendar

of Events

February 16

HCBA Membership Meeting and
Onite Hoar Kthics CLE,

Noon. Capital Club

April 20

HCEA Membership Meeting and
One Hoar Lthics CLE.

Noon. Capilal Club

June 16

HCBA Membership Meeting and
One Howr Eihics CLE.

Naon_ Capital Club

August 18

HCBA Membership Meeting and
One Hour Ethics CLE.

Noon. Capital Club

Anegrist 28
HCBA/IYL, Golf Tournament,
Noon. eerfield Country Club

October 20

 HCBA Membership Meeting and
One Hour Ethies CLE.
Noon. Capital Club

December 15

HCBA Membership Meeting and
One Hour Ethics CLE.

Nooa. Capital Club

Law Firm Updates

Atlomey-Mediators {nstitule is
pleased 1o advise that the foliowing
individuals have completed all aspects
of the Basic Mediator Fraining
Course:

Mr. David E. Rovier, Jr.

Ms. Jackie W, Rogzicr

McAllister & Rozier, 11..P.

1510 North State Street, Suite 360
Jackson, Mississippi 39202

(601) 948-5740

Fax: (601) 948-794 1

LEFOLDT K& RN

CERTIFIED PUBLIC ACCOUINTANTS

LITIGATION CONSULTING

All of our experience is direetly relevant 1o your need for professional
excellence from your accounting experts. Our services include expert withess
testimony at depositions and trials, trial assistance relating to opposing experts,
consultation on litigation options and approaches, support during the dis-
covery process, damage analysis and review, investigative auditing, forecasting
of cconomic losses, fraud audits, asset searches and tracing of funds.

5280 Galaxic Dove B Post (Office Box 13409 W Jackson, MS 39236-3409 M (601) 982-1591
145-B Main Streer M Post Office Box 263 M Bidoxi, MS 39533 M (6013 435.7903

The recent story in The Norvifiside
Sun concerning the secession of
Northeast Jackson from the City was
Jjust 100 good to pass up. So, with
apologies 1o Shelby Foote and Paul
Harvey, here is the rest of the story.

It staried innccently enough.
Frustration with the City Council in
general and the cable {v negotiations
in particular prompted someone to do
@ little fegal research on the plausibili-
ty of Northeast Jackson pulling out of
Mississippi’s Capital City. And then
came the Convention and Visitors
Barean debacle and things tumed
deadly scrious.

I a nutshell, the hospitatity indus-
try led by the Jackson Restaurant
Association took the position thatl
making a first rate hollandaise sauce
qualified them to run lackson™s
tourism office. Mayor Johnson, and
more importantly, Jodge Owens, dis-
agreed. And that brings us to what 1
imagine Fackson’s second Civil War
would look like. Let’s hope it tums oul
differently, but .

Led by Nick “Jelferson Davis”
Apostle, formal nolice of secession
was served on the Cily of Jackson in
late Tune, Fhe fine was drawn at High
Street with everything to the Norih
and Fast to County Line Road being
proctaimed The Confederate
Neighborhoods Of Hinds County. A
makeshift City Hall was set up at
Nick's Restenrant on Lakelaad Drive.
Round the clock meetings in the living
room-like bar fucled by gallons of
California merlot and untold plates of
crayfish cakes and fried cheese appe-
tizers gave shape to the new city. fts
name would be FNIJ. Fhe ouly dis-
pute was over the E Should it stand
{or Fagshionable or Fabulous? A con-
mitlee was formed and the watter
referred.

In order to compete with Jackson’s
more established attractions, Acting
Muayor Apostle and Chef Dan from
Bravo dreamed up the “Splendors of
Vermicelli” exhibit which was a recre-
ation of Ualizn Att Treasures made
entirely from number §2 dried and
painted pasta. Cherries Jubilee fam
was lo kick of(in 14999,

In addition to marshall Jaw, Apostle
and his chicf strategist, Que Sera
Sera’s oo “Robert E. Lee” Noble

by Captain Egnity

pushed through an edict banning all
Fast Food willsin the city limits. Tt was
Lthe drive-through window equivalent
of the creation of Pakistan and the
Stale of {sract abl at the expense of
Wendy’s, Taco Belt and Popeye’s. Thus
it was no surprise that the first armed
conflict wouid be the Battie of High
Street.

Mayor Harvey “Honest Abe”
Tohnson immsediately issued a call for
hetp Tram the likes of Dave Thomas,
Al Copeland and the National Fast
Food Workers of America. Nol only
did he vow Lo preserve the union, but
the mayor, who now sported a stove-
pipe hat, also vowed to end the {yran-
ny it the hands of what he called,
“chefl hat-wearing, spatuia-wiclding
tfood snobs and aparchists.”

Theugh too gruesome (o contem-
plaie, the rebel leaders escalated the
dispute by adopting an enforced poli-
cy of “Palate Cleansing.” Chanting the
seemingly innocuous phrage, “The
Grease Must Go,” all FNEJ fast food
esteblishiments were summarily pad-
focked. In a concession, My Favorite
Spaghetti was allowed to stay open
only after it promiscd to add Veal
Parmigiana and spumoni and ta buy
310,000 worth of Gail Pittman diancr
plates ta replace the disposable dishes.

The War Between the Tastes, as it
was dubbed by the media (food &
Wine and The Wine Spectator) gag-
nercd national attention when three
bus loads of visifing tourists returning
ta Nashville [rean the Splendors of
Versailles exhibit were taken inlo cus-
tody at an 1-55 North voad block by
Wackenhut loyalists and Funior
League Reserve Olficers, At a mass
trial, they were forced to plead gailty
to liking Shoney’s. As punishment,
they were made 1o stand in line at
Tirmes Change lor (hree days waiting
lor a table,

In an unrelated incident, a band of
chardonnay-sipping clitists from the
Barrington clad in camoullage smok-
ing jackets overran the Jitney Premicr
and desiroyed & Bud Light display. 1t
was gelling ugly,

These were sarely dangerous limes
for Krystad lovers. So much so that
well meaning, sympathetic FNEJ fine
diners sei up an Underground Raibroad
lor otherwise innocent fasi food

junkies. Just afler dark, foreign-made

Texury cars would bring the nutrition-
ally chatlenged to a staging area at the
Sam’s Club mead and produee depart-
ment. A group of guides would then
lead the escapees to (he Baries and
Nolie Colfee Bar or the lohby of
Romanc's Macaroni Grill where they
would wait for a chance at freedom.

As the last light at North Park Mall
clicked off, hordes of KFC addicts
would make a dash (o freedom across
County Line Road to the fast food
cquivalent of Canada - Ridgetand,
Mississippi. Others with escalated
cholesterol would hide in the trunks of
a Lexus or Mercedes crossing the bor-
der on aa cvening dinner visa to visit
Amerigos or Shapley's.

Mcanwhile, at City Hall in dows-
town Jackson, the mayor and his staft
wolfed down Taco Bellgrandes and
Supessized Big Macs lrying (o resolve
the crisis. One of the darkest evenings
of the contlict came atter the fall of
Dennery’s. That was when the Mayor
ordered the Elite and Mayflower to
install blackout curtains and ration
iced tea. The war was taking its toll,

In the end, it was the City’s ability
to stage & hlockade of ENEL The vic-
tory was not unlike the siege of
Vicksburg, With every seafood fruck
from Pensacola turned back; with
french bread deliverics from New
Orleans halied; with prime Kansas
City aged beef ecmbargoed in
Memphis, the outcome was never in
doubt. It grot so bad thal Walker's
Drive-In was reduced to passing oft
animal crackers and melted Snickers
candy bars as Mississippt Mud Pie.
Such & sad end for such a proud peo-
ple.

The Fast Food Reconstruction era
was harsh tor the FNEF loyalisis. Boo
Noble was sentenced o ten years il
hard labor io ¢ Waffle House as a grill
supervisor. Nick Apostle can stili be
seen every year at the State Fair serv-
ing Pena's Chicken On A Stick.

And Huarvey fohoson and the Cily
Couneil? Why they are sitting around
City Hudl with their Bumper s Bigpee
Bags and Steak Out left overs, watch-
ing cable tv, of course. To the victors
beleng the spoilst




President’s Column

continued front page 1

Qur first program wilt feature Guif
Abbott, the Presideat of The
Mississippi Bar, who witl discuss the
meaning of professionalism. Trip
Feyser, Terry Wallace and Barry Jones
will be handling these meetings for us,

We're goiny to try some special
projects for the comimuaity. Since |
am a famity lawyer. [ see needs {for the
famity which we can address. Susan
Tsimeortos has agreed o chair a very
special commiitee which will address
some of these needs and programs,

First, we wanl 1o do our part to
hegin the process of teaching our
young people ahout relationships. The
Asuerican Bar Association Family
Law Section spoRsors & program
called, “Partners.” Partners is a pro-
gram fer senior high school students
which is designed to teach them about
relationships, with an eye towards
improving their chances in marriage.

Each Partners progran: reguires a
sponsor o pay $400 for the program
to give (0 the school, We will then
need a lawyer or lawyers 10 assist with
the presentations o the students. We
have sef a goad ol instadling programs
in at least five schools in this arca. I'm
£oiNg 10 Sponsor a program for my
children’s schoot. | ask each of you to
consider deing the same.

Susan witl also be working on
installing parenting education classes
in oy Chancery Courl systen.
Parenting classes will teach divoreing
parents how to deal with parenting
issues in divoree. The program will be
a cooperative elforl of this
Association, the Chancery Cowts and
the Mississippi Psychological
Association.

We have the rather ambitious idea
of holding & consorlium on issues fac-
ing the {amily. This would be a two or
three day meeting ol professionals
whe deal with family issucs, such as
lawyers, mental health professionals,
educators, clergy, and judges. Its about
time all of these professionals came
together to share their knowledge and
concerns and ohservations If any of
you have any ideas on this, please let
s koow.

We are going Lo place speeial
emphasis on women and minorities
(his year. Our Women in the
Profession Commitiee, chaired by

one of our meeling presentations, QOur
Black Lawyer Participation
Committee, chaired by Doriaa Turner
and Rhorda Cooper, will also sponsor
a program on receuiting and retaining
minority lawyers. [ will also ask the
Biack Lawyer Patticipation
Committee 1o address at least one
social issue, such as the phight of the
homeless in our area.

Robert Gibbs has agreed to chair
our Bench and Bar Conmmittee dedi-
cated to our judges. He will look at the
special needs of our judges and courts
and make recommendations aboul
how we can help our judges and
couris. He will also chair our annual
banquet where we honer our judges.

We want o smprove the publicity
thal this Association and its tawyers
receive., have asked eslie Bobo to
landle this. Testie has graciously
agreed to take on this task, even
though it has never been done before.
You can help by calling Eeslie and let-
ting her know about accomplishiments
ol your friends and colleagues so we
can publicize them,

({_jﬁ';'y closiug contains &y
Times when even the casiest
sals can be deopped. Snvall misun-
devstandings. Finire Hashes of sucprise,

Lnexpected title guestions,

For these, anil the countless questions
between: closings, anly the expericnee
and clockawsork precision of Missisippi

BEcAUsE A Frw TIMELY ANSWERS
CAN PROVE INVALUABI E.

Yalley Title will do.

need s most. A comforting thoughy,
especiatly when perfect performance is
yony auly option.

,'3\

Ben Piazza has agreed to chair our
Long Range Planning Commillec. We
started the long-range planning
process this past year, and we plan to
contigue this year with hapes of
redelining our mission and creating a
chear vision ol our Asgociation’s
futuce. Should we set our sights on
stall, a building and proper equip-
ment? Should we expand our service
in the community”? Just how big do we
wani 10 gel?

Other people who have agreed Lo
assist us this year are Linda
Thempson, Newsletler; Anthony
Siman, Budget; Lawrence Franck,
Professionalisim; James Henley,
Bylaws; Stuart Kruger, Golf
Fowrnament; Brooks Buchanan,
Problems of the Homeless: Ruma
Haque, Library.

We are fooking forwaed to a great
year. Committee assignments have not
atl been made, If you want to con-
tribute, please call our Exceutive
Divector, Pat Bvans, at 969-6097 and
tell her on which commitiee you want
o serve.,

People with anwers, here when you

¢ MISSISSIPPLVALLEY TITLE
<, o INSURANCE COMPANY
Cider rer Fhere,

HCBA Members Serve Science Network

Several memboers of the Hinds
County Bar Assoctation are among the
leaders of a new organization designed
to create better science education
opportanities for Mississippi students
the Mississippt Science Netwaork, Inc.
Its 20-member board of directors
inchides Barry K. lones (Wise, Carter,
Child and Caraway) and Willizun
Winter (Watkins, Ladlam, Winter and
Stennis). The new organization repre-
sents a reorganization of the twenty-
year old Pavis Planetarium
Foundation, which is best knowe for
ereating the famed Student Space
Station project located in JTackson.

The Mississippi Scieace Network
intends to offer, “a window of won-
derment to the universe and the infi-
nite [or adl Mississippians,” according
1o Jones, who is the non-profi’s
immediate past president. “lts activi-

ties will be desigied to foster an envi-
romnent for creativity on the part of
both fesrners and teachers.” The net-
work conceived and funded the cur-
rent phmetarium feature, entitled “The
King’s Astronomers,” which discusses
science in the lime of King Lovis X1V
of France, and the unique coniribu-
tions which his astronomers made to
our understanding of the cosmos.
Jones led the bouard for three years
(1894- 1997, insfituting an infensive
study which resubted in the organiza-
tion’s decision Lo reorganize (o belter
serve whal it perceives to be the
urgent aced for guality scicnee and
math instruction in the stale. The

Netwaork plans to expand its opera-

tions to other locations in the state and
to pursue a broader agenda of informal
seience education, adthough i wili also
continue to provide strong support to

Fackson’s municipal planctariem.
Immediate objectives include expand-
ing Student Space Station to fowr addi-
tional sifes within the state and estab-
lishing year-round operations for that
program, The network also sceks to
link the state’s existing scicnee centers
and formal education providers elec-
tronically for better service fo students
and educators across the state.

Toward that end, Jones now heads the
Network's Special Projects
Comumitfee, which hrought the inter-
nattonatly acclaimed JASON Project
to central Mississippi this spring.
Jones says that this program, devel-
oped by D, Robert Ballard, the dis-
coverer of the RMS Titanic, and spon-
sored by EDIS and National
Geographic (among others), is one of
the most ambitious distance learning
efforls in existeace.

Letter To C.aptain Equity

Dear Captain:

1 read with sadness your “Jackson; Half Full or Half Empty ... One Year Later” appearing in the recent Hinds Comty Bar
Association Newsletter, Among other things, you slale: “As to the cable TV impasse, the Hinds County Bar should offer its ser-
vices on & pro bono basis to mediate the dispute.” T offered my service at the outset of the dispute. Steve MeMahon, president of
Capitol Cablevision, was the only one responding to my letter,

Keep up the good work.

Very truly yours,
Harold 3. Millex

Butler, Snow, 0" Mara, Stevens & Cannada

Mayor Harvey lohnson
CITY HALL

219 South President Strect
Jackson, MS 39201

Mr. Steve McMahon, President
CAPITOL CABLEVISION
5375 Executive Place

Jackson, MS 39236

Lady and Gentlemen:

Mr. Ben Allen

Mr. Louis Armstrong
M. Kenneth Stokes

Mr. Wiliiam “130” Brown
Mr. Robert Williams

Mz Chip Reno

Ms.

Margaret Barrett

CITY HALL
219 South President Street
Fackson, MS 39201

People who negotiate in good faith, as you have been doing, sometimes find themseives unable to agree. Quite frequently, the
assistance of a third person (mediator) is not endy helpful, but nceded. Tt appears (o me that the uge of a mediator would assist
you in negotiating a solution o the cable television situation which would be satisfactory to all parties,

T olfer my services as a mediator, and enclose materials conceraing that service. Regardless of who is selected as a mediator, 1
strongly urge you to use mediation. A matter of this nature does not need to find resolution in cowrt. Thanks.

Very truly yours,
Harold D. Miller, Fr.

Elizabeth Featherston will SPONSOL G NGG0222 « BDGEITITM = Gelo@Emvicom = wingmvicom

....... —_ Butier, Snow, O"Mara, Stevens & Cannada
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Mississippi Adopts New Uniform Health-Care Decisions Act

T

by Barry K. Jones and Louis H, Watson

During the 1998 Regular Session of
the Mississippi Legislatore, House
Rill 546 was introduced (o establish
the Uniform Health-Care Decisions
Act. Fhe Bill was forwarded fo
CGoverpor Fordice and signed into law
on Friday, April 10, 1908, with an
effective date of July 1, 1998. The Act
is codified as Chapter 41 of Title 41 of
the Mississippi Code of 1972, The Act
provides that the prior provisions of
the Mississippi Code of 1972 povern-
ing the withdrawal of tife sustaining
mechanisms, constituting the “Durable
Power ol Attorney tor Health Care
Act” and governing consent to susgi-
cai or medical treatment or proce-
dures, are repesled. The Act allows an
individual to make an “advance
healtl-care directive”™ which can be in
the form of an individual instruction
or power of atiorney for health care.,
Additionally, the Act provides for the
ihaking ol health care decisions by a
sirrogale that 1s neither a guardian noy
an agent under a power of attorney for
health care.

Ender ghe Act, an adult or emanci-
pated minor {defined as an individual
under [8 who 15 or has been married,
has been adiudicated generally eman-
cipaled by a court or has been adjudi-
cated enrancipated for purposes of
making health care decisions by a
court) may provide oral or written
instructions as an advance heatth-care
diveetive. The individual instruction is
delined as that ndividual’s direction
concerning a health care decision for
ihat wdividual . “Health care”™ is
delined as any care, treatment, service
or procedure Lo axuntain, diagnose, or
olherwise affect an individual’s physi-
cal or mental health care condition and
“health care decision” is defined as
selection and discharge of bealth care
providers and institations, approval or
disapproval of diagnostic tests, surgi-
cal procedures, programs of medica-
tion, and orders not W resuscitate and
directions to provide, withhold or
withdraw arlilicial autrition and
lydration and all other forms of health
care. The instructions may be limited
to take effect only aeder specified
conditions.

As an alternative, an adult or eman-
cipated minor may execote & Power of
Attorney Tor Health Care authotizing

an agent to make health cure deci-
sions, The Power of Atioraey for
Health Care remains in cffectl notwith-
standing the principal’s later incapaci-
ty. “Capacity” is defined under the Act
as the ability to understand the signifi-
cant benefits, risks and alternatives lo
proposed headth care and 10 make and
commuaicate 4 health-care decision.
Unless related to the principal by
blood. wmarriage or adoption, the agent
designated in the Power of Attorpey
for Health Care may not be an owner,
operalor, or employee of a “residential
long term heaith care institation a
which the principal is receiving carc.
A “heslth-care™ institution means an
institution, licensed, certified or other-
wise authorized or permitted by law to
provide health care in the ordinary
course of business.

The Power of Attorney for Health
Care musl be in writing and be dated
and signed by the principal. Two
methods are provided for the witness-
ing of the Power of Attorney for
Health Care:

1. Two individuals can sign the
Power of Altorney for Health Care as
witnesses i they witness either the
sigaing of (he docuruent by the princi-
pad or the principal’s acknowledgment
of the signature on the document.
Each witness is required to make the
following declaration:

“1 declare under penalty of perjury
pursuant to §97-9-6 |, Mississippi
Code of 19 72, that the principal is
personadly known to me, that the prin-
cipal signed or acknowledged this
nower of allorpey 1y my presence, that
the principal appeass {0 be of sound
mind and under no duress, fraud or
undue inlluence, that | am pot the per-
son appointed as agent by this docu-
mend, and thal | am not a healsh-care
provider, nor an employee of a health-
care provider or [acihiy.”

En addition, at least one of the wit-
sesses must also declare the following:

“T am not related to the principal by
blood, marriage or adoption, and to
the best of my knowledge, T am nat
entitled to any part of the estate of the
principal upon the death of the prinei-
pal under a witl now existing or by
operation of taw.”

2. The Power of Attoracy for
Health Care may be witnessed it iy
acknowledged before a Notary Public
withia the State of Mississippi. The
Notary Peblic must certify the follow-
ing:

O this day of in the
year before me,

the undersigned Notary Public,
appeared , personaily

known to ;e {or proved to me on
the basis of satisfactory evidence) to
be the person whose name is sub-
scribed to thig instrument, and
acknowledged that bie or she executed
it. [ dectarc under the penalty of pei-
Jury thal he person whose name s
subscribed Lo this nstnment appears
{0 be of sound mind and under no
duress, fraud, or undue influence.”

11 should be noted that a health-care
provider (an individual licensed, cetti-
ficd or etherwise authorized or permit-
ted by law to provide health care in
the ordinary course of business), an
employee of the health-care provider
or facility, or the agent appointed in
the Power of Allorney for Health Carte
may nol he wilnesses (0 the Power of
Atlorney for Health Care. There is a
fusther requuiresient that at least one of
the witnesses to the Power of Attorney
for Heslth Care must not be a relative
of the principal by blood, marriage or
adoplionr, nor an individual who would
be entitled to any portion of the praci-
pad’s estate at death under any will or
codicil exisling al the time of the exe-
cution of the document or by opera-
tion of law at that time.

Uniess the Powet of Alloriey Tor
Health Care provides otherwise, the
authority of the agent becomes effec-
tive only upon a detcrmination that the
principal lacks capacity, Fhe authority
of the agent terminates upon a deler-
mination that the principal has recov-
ered capacity, Unless specifically pro-
vided in the Power of Attorney for
Health Care, a determination that an
individual lacks eapacity or has recov-
ered capacity must be made by the
principal’s primary physieian, which
is the physician designated by an indi-
vidual, agent or guardian or surrogate
with prisary responsibitity for the
individual’s health care.

The Act provides that bealth care
decisions made by the agent are

effective without judicial approval,
and that the Power of Altorney for
Health Care or advance health care
directive may include provisions nont-
inating a guardian of the person.
Under the Act, the agent is required to
make health care decisions in accor-
dance with the principal’s individual
instructions, i any, and the wishes of
the principal to the extent known to
the agent. (Mhenwise, the agent inust
make decisions in accordance with the
agent’s determination of the prinei-
pal’s best interest, In determining the
principal’s best interest, the agent is
required to consider the principal’s
personal values 1o the extent they are
known to the agent, Finalty, the Act
provides that a Power of Attorney for
Health Care or advance health care
dircctive is valid if it complies with
the provisions of the statute, regard-
less of when or where executed or
communicated,

The destgnation of an agent in a
Power of Attorney for Health Care
miay be revoked by a signed writing
executed by the principal or by the
principal personally informing the
supervising health-care provider (the
primary physician or a health-care
provider who has undertaken primary
responsibility for the individual™s
health care). The principal may revoke
atl or any part of an advance health-
care directive, other than the designa-
tion of an agent, at any time and
any manner that communicates an
intent to revoke. health-care provider,
agent, guzcdian or surrogate who is
informed of a revocation nast
promptly communicate the Fact of (he
revecation to the supervising headth-
care provider and to any health-care
instifuiion at which the individual is
receiving care. It a spouse is designat-
ed as agent, a decree of annubment,
divorce, dissolution of marfiage or
lepal separation revokes the previous
designation of the spousc as agent
unless otherwise specified in the
decree or in the Power of Attorney for
Health Care. An advance health-care
directive that condlicts with an carlier
advance health-care directive revokes
the earlier dirgetive to the extent of
conflict.

The Act provides a form which
may be used 10 ereate an advance
health-care directive. 1t should be
noted that the form combines the prior
documents used as a power of attorney
for headth care and a "living will” or

declaragion of intent, as welbl as pro-
viding specific instructions concersing
artificial nutritioa and hydration and
relief from pain.

The Uniform Health-Care
Pecisions Act provides that 4 surro-
gate (defined as an individual, other
than an agent or guardian, authorized
to make health care decisions for a
patient) may make health care deci-
sions for patients who are aduits or
emancipated minors if the patient has
been determined by the prinwry physi-
cian to lack capacity and no agent or
guardian has previously been appoint-
ed or an agent or guardian previously
appointed is not reasonably available.
‘Fhe Act defines “reasonably avail-
able™ as readily able {0 be contacted
without undue effort and willing and
able to acl in a timely manner consid-
ering the urgency of the patient’s
health-care needs. The “primary
physician™ meaos a physician desig-
nated by an individual or the individ-
ual’s agent, guardian or surrogate, lo
have primary responsibitity lor the
individuai’s health care. In the absence
of the designation of a primary
responsible physician or in'the event
the designated prinary physician is
not reasonably available, another
physician may vndertake the responsi-
bility and become the primary physi-
cian. A surrogate ray be designated
by the patient if they personally
inform the supervising healtheare
provider which is deflined as the pri-
mary physician or, if there is no pri-
mary physician or the primary physi-
cian is not reasonably available, the
health-care provider who has undcer-
taken primary responsibility for the
individual’s lalth care. In the absence
of a designation, or if the individual
designated as surrogate is not reason-
ably available, the Act defines & class
of the patieut’s family whe, if reason-
ably available, may act as surrogate.
The following class is defined by the
Act in descending order of priority 10
acl as swrogale:

(1} The patient’s spouse (unless

they are Iepally separated);

{2y An adult child,;

(3 A parent; or

4y An adult brother or gister.

If none of the individoaks designag-
e in the class s reasonably available
to act as suerogate, the surrogate may
be an adult who has exhibited special
care and coacern for the patient, who
15 familiar with the patient’s personal

values, and who is reasonably avail-
able to acl as surrogale. The Act
requires that the surrogate communi-
cate his or her agsumption of authority
as proinptly as practicable to the mem-
hers ot the patient’s farnily specified
ta the foregoing class who can be
readily contacted.

In the event more than one of the
foregoing class assumes the authority
to act as surrogate and the various
individuals acting in that capacity are
unable 10 agree on a healthcare deci-
s101, he supervising health-care
provider may be informed and shall
corply with the decision made by a
majority of the members of the class
who have communicated their views
to the provider. In the event of a dead-
fock among members of the class con-
cerning a health-care decision, the
supervising health-care provider is
informed and, the class 1s disqualitied.
The Act goes on to state that, in addi-
tion 10 the class. .. all individvals hav-
g lower priority are disqualified
from making the decision.” Although
not clearly stated, the Act appears fo
infer that the individual baving the
highest priovity in the class may nxake
the health care decision, bul this inter-
protation is open Lo gquestien absent
subsequent clarification of the provi-
sion.

A surrogate is required to make
health-care decisions in accordance
with the patient’s individual instruc-
tions and ether wishes to the extent
knowa to the surrogate. In olher cases,
the surrozate must 1wake decisions in
accordance with the serrogate’s deter-
mination of the paticnt’s best interest.
In deterinining the paticnt’s best inter-
est, the surrogate must consider the
patient’s personat valucs to ¢he extent
known to the surrogate, As with an
agent operating under a power of
attorney for health-care, health care
decisions nay be made by the surro-
gate without judicial approvab. The
patient may at any time disqualily an
individual, even if the individual is a
member of the patient’s family, from
acting as & surrogate by a signed writ-
ing or by personally inforniing the
supervising health-care provider of the
disqualification. Unless related to the
patient by blood, marriage or adop-
tion, & surrogate may not be an owner,
operator o employec ol a residential
long-term healih-care institution a
whiclh the patient is receiving care. 1
should be noted that the supervising
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health-care provider may require an
mdividua claiming the right to act as
surrogate for a patient to provide a
written declagation under penalty of
perjury stating {acts and circumstances
reasonably sufficient to establish the
claimed authority of the individual,

Under the Uniform: Health-Care
Decisions Act, a guardian is required
1o comply with a ward’s individual
mstruetions and may not revoke the
ward’s advance health-care directive
unsless the appointing court expressly
authorizes the guardian, Absent o
court order 1o the contrary, a health-
care decision of an agent takes prece-
dence over that ol 2 guardian.

The supervising health-care
provider must, before implementing a
lieaith-care decision, promptly com-
numicate € the patient the decision
made and the identity of the person
making the decision, If the supervising
health-care provider is aware of an
advance health-care directive, revoca-
tiem of an advance health-care diree-
tive, or designation or disqualitication
of a surrogate, the supervising health-
care provider is required to properly
record this information in the patient’s
health-caze record and request a writ-
ten copy of any avaitable documenta-
tion which is also placed in the health-
care record. The primary physician
who makes or is informed of a deter-
mination that a patient lacks or has
recovered capacity or is awae of a
condition that affects an individeal
Instruction or the authority of an
agent, guardian or surrogate, is
required 1o record the determination in
the patient’s healtheare record and o
compunicate the determination to the
patient and 1o any person authorized to
make health-cate decisions for the
patient, Health-care providers Or insti-
tutions providing care to patients must
comply with an individual instruction
ol the patient and with a reasonable
interpretation of that instruction nrade
by a person authorized to make health-
care decisions for the patient and com-
ply with the healih-care decision for
the patient made by a person then

authorized to make health-care deci-
sions for the patient to the same extent
as if the decision had been made by
the patient while having capacity.
Exceptions to this general rofe inclade
the ability of a health-care provider to
decling to comply with an individual
instruction or health-care decision for
reasons ol conscience. A health-care

mstitution may decline to comply with
s individual instraction or health-care
decision if the instruction or decision
i contrary o a policy of the instity-
tion which is expressty based on rea-
sons of conscience and if the policy
was timely communijcated to the
patient orta a person authorized to
make health-cace decisions for the
patient. Fusther, a health-care provider
or institution may decline 1o comply
with an individual instruction or
health-care decision that reguires med-
ically ineffective health care or health
care contrary o generally accepled
heaith-care standards applicable (o the
health-care provider or institution. tn
the eveat a health-care provider or
institution declines to corply with i
individual instruction or healtheare
decision, the health-care provider or
institution must promptly inform the
patiert and any person amthorized to
make health-care decisions for the
palient, provide continuing care to the
paticnt until a transfer can be effected
and, unless the patient or person
authorized to make health-care deci-
sions for the patient refuses assistance,
immediately make all reasonahle
efforts to assist and wansler the patient
lo anather health-care provider or
institution that is willing 10 comply
with the instruction or decision, A
health-care provider or institution is
prohibited from requiring or prohibit-
ing the execulion ar revocation of an
advance health-care directive as a con-
dition {or providing health care,
Usless olherwise specified in an
advance health care directive, a person
authorized to make heslth-care deci-
sions for a paticnt has the same rights
as the patient 1o request, feceive,
examine, copy and consent to the dis-
closure of medical and any other
health-care fnformation. The Act goes
on to provide that a health-care
provider or institution acting in good
faith and in secordance with gencrally
accepted health-care standards applic-
able 1o the health-care provider or
msttution is nat suhject to civil or
criminal liability or to disciptine for
unprotessional conduct for complying
with 2 health-care decision of a person
apparently having authority to make »
health-care decision for a patient,
including decisions to withhold or
withdraw health-care; decliving to
comply with the health-care decision
of a person based on i beliel that the
person lacks authority; or complying

vith an advance health-care directive

" and assuming that the dircetive was
valid when made and has not been
revoked or terminated. In addition, an
individuat acting as agent or surrogate
is not subject to civil or criminal Ha-
bility or 1o discipline for unprofession-
al comduet tor health-care decisiong
made i good faith,

A heaith-care provider or institu-
tion that intentionally violates the pre-
visions of the Act is subject to fiability
to the aggrieved individual for dam-
ages of 5500 or actuat damages resul(-
ing from the violation, whichever i
greater, plus reasonable attorney’s
fees. A person who intentionally falsi-
fies, forges, conceals, defaces, or
obliterates an individual’s advance
health-care directive or a revocation of
an advance health-care.-directive
without the individuals consent, or
who coerces or faudulently induces
an individual to give, revoke, or nat 1o
give an advance health-care directive,
is subject 10 Liability o that individual
for damages ol $2,500, or actval dam-
ages resulting from the action,
whichever is greater, plus reasonable
attorney’s fees.

It should be noted that the new Act
does not alfect the right of an individ-
ual to make health-care decisiony
while having the capacity o do so. In
addition, an individual is presumed to
have the capacity to make health-care
decisions, or to give or revoke an
advance heatth-care directive, snd to
designate or disqualify a surrogate,
and the Act does not create any pre-
sumption coucerning the intention of
an individuat who hag not made or
who has revoked an advance health-
care divective. Copies of a writlen
advance healih-care directive, revoca-
tion of an advance health-care dicee-

tive or designation or disqualification
of & sirrogate may be provided with
the same effect as an original docu-
ment. Further, death resulting from the
wilhholding or withdrawal of health
care m accordance with the Act does
not Tor any purpese constitute suicide
or homicide or legaily impair or invai-
wlate an insurance policy or anauity
providing a death henefit, notwith-
standing any term of the policy or
amuity to the contrary. The Act
specifically does not authorize merey
kitling, assisted suicide, euthanasia or
the provision, withholding or with-
drawal of health care, o the extent
prohibited by other Mississippi

Outstanding Service and Pro Bono Awards

At this year's Law Week celebra-

tion of an Evening Honoring the
Judiciary jointly spongored by the

Hinds Countty Bar Association and the
Jackson Young Eawyers Association,
John McCollouch, FHinds County Bar
President, and Lynn Risley, Jackson
Young Lawyers President, presented
their respective associations” awards
for outstanding service and for pro
bono contribution.

HCBA Outstanding

Service Award

This year’s recipient of the Hinds
County Bar Association’s Outstanding
Service Award has a fong history of
service to the Hinds County Bar. Joha
Henegan of Butler, Snow, O Mura,
Stevens & Camada has served and
worked on namerous conmittecs over
the years and has served as Chairiman
for several of those committees.

Although he has worked on many
projects for the Hinds County Bar, his
work willt the Peaple’s Law School
has gone way beyond ihe call of duty.
[ix lact, Joho has been the hearl and
soul of the People’s Law School for
the last several years, Since $992, he
has been a member of hat Commyitice,
eo-chaired the Committee at least
once, and has served as Chainmen
Lwice,

This year's Peopie’s Law School
was held at the The Clarion-Ledger's
Community Room and was a fremen-
dous success in lerms of service to the
public. Each of the four weekly ses-
sions had an outstanding gronp of

by Barry H, Powell

speakers, and attendanee averaged
over 5 people per session. I addi-
tion, over 14 public intercst and gov-
ermmental legai service organtzations
had exhibits and displays sel up at the
first session.

JYL Outstanding

Service Award

David Maron of the Heidelberg and
Wooddilf firm received the JYL
Outstanding Service Award. David
served as Chair of the Jackson Young
Lawyers’ Law Week Commiitee,
assisting the Bar’s Young Lawyer
Division with a “Clelebrate Your
Freedom™ poster contest tor elemen-
tary and secondary school students
arosnd the state.

He worked with the Jackson
Melropotitan Crime Conmission to
organize the First Annuad Race
Against Crime in Downtown Jackson
held on November |, 1997, This event
ncleded nearly 100 participants and
raised funds designated to benefit
crime victins and related isstes.

David has atso been involved with
this program since ifs inception and
currently serves as the Chaiv of the
Teen Court Conmiltee. This is a pro-
grany, in cooperation with ii‘w ‘
Metropalitan Crime Commuission, in
which firsi-time juvenile otfenders are
Iudged by their peers. Through his
teadership, “Teen Cowt” is now oper-
ationad al Callaway, Provine, and Bm
Hill High Schools, with plans to
expand to new schools next year.

HCBA Pro Bono Award

Black's Law ctionary defines Pro
Bona Pubfico ag “for the public good”
and “for the welfare ol the whole,”
This year’s award recipient, Ben J.
Piazza, Jr., of Watkins, Ludlam,
Winier & Stennis, is tuly dedicated 1o
the concept of the public good and the
weltare of the whole. This year alone,
Ben has given over 130 hours of his
tiime through the Mississippi Volunteer
Lawyers Project in both direct client
services anc in gerving as & mentor to
less experienced attorneys in family
law matlers.

On a continuing basis, Ben also
represents disabled veterans through
the Navy Reserve on a pro bono basis.
Irr addition, he acls as Mississippi’s
lizison for the ABA’s “Access o
Justice” Campuign,

JYL Pro Bono Award

The Jackson Young Lawyers’ Pro
Bono Award was presented to Jane
Wallace Meynurdic of the Wise,
Carter, Child & Carraway firm.
During the past year, Jane donated
mote than 300 hours of her time o
assist 2 low-income Family on a veal
property case, far and away the largest
case handled by the Mississippi Pro
Bono Project.

To put this effort in perspective, the
average volunteer lawyer pro bono
case takes only 1} ous. The com-
menis (o the Mississippi Rules of
Professional Conduct urge Yawyers to
provide a minimum of 50 hours of pro
bono services annuatly,

continued froin page 8

statuies. Further the Act does not
authorize or require any health-care
provider or institwtion to provide
health-care contrary 1o gencrally
accepted health care standards applic-
able to the health-care provider or
institugion. Another speeific prohibi-
tion of the Act 1s the fact that it does
not guthorize an agent or surrogate to
consent to the admission of an inds-
vidual to a mental health care institu-
tion unless the individoal's written
advance health-care directive provides
express provisions for such admission.
A paticut, patient’s guardian, agent, or
surtogale or a health-care provider or

institution involved with a patieat’s
care may petilion a courl to enjoin or
dircel i health-care decision or ogder
any other equitable relief governed by
the Mississippi Bades of Civil
Procedure,

One guestion not satisfactorily
answered in the Act is the slatus of
prior documents execated ander the
“living witl” or declaration of inteni
provisions and Durable Power of
Attorney for Health Care Act which
are repealed by the Uniform Heaith-
Cave Decisions Act. The only direct
reference states that “fAn advance
health-care directive is valid for pur-

poses of this chapter if it complies
with this chapfer, regardiess of when
or where executed or comisunicated.”
Clearly, it will be necessary for pracli-
tioners (o revicw prior documients pre-
pared for their clients in order o
ensure compliance with the new Act
in accordance wath this provision.
Further, practitioners will need to he
alert for documents that need o be
rewritlen in accordance with the Act,
It is fikely that the Legislature will
consider a technical corrections type
amendnent to the Act o clarity this
question and others thai will arise
from a close study of the Unitorm
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Legislature Enacts Family Trust Preservation Act

The Mississippi Legislature
reversed a Mississippi Supreme Court
created oxception to the spendthrift
trust doctrine by passing Senate Bili
26496 on March 23, 1998, In Stigh v
First National Bank of Holmes
Connty, ____8.2d,_____ (Miss. 1997)
907 WL 620799 (Miss.), the
Mississippi Supreme Court held that
spendthrift trust provistons that pre-
vent creditors of ehe benelficiary of the
trost from coliecting their debts from
the trust are unenforceable against the
claims of intentional tort creditors or
those feund Tiable for gross negli-
gence. As enacted, Senate Bill 2696,
eliminates the Intentionat tort and
gross negligence exceptions to the
spendthrift trust doctrine.

In the decision handed down
Qctober 9, 1997, hstice Millg, writing
for the Coust, rcasoned that the policy
copsiderations used by the Court in
creating the spendtheift trust doctrine
did not apply when the spendtheift
trust benelicizry was a drunk deiver
and the creditor was @ permanently
paralyzed crash victum, In a remark-
ably swillt response (o this Court-cre-
ated public policy exception to the
rule that creditors cannot reach the
assets of spendthrif trust, the legisia-
ture climinated the Sligh exception by
enacting the Family Trust Preservation
Act of 1998, The Act says thaf if a
trust instrumoent provides that a benifi-

by Richard Montague

ciary's interest in Income or principal
or both of a trust is aot subject to vol-
untary or involuntary transfer, the ben-
eficiary’s interest in income or princi-
pat or both under the trust may not be
transfesred and is not subject to the
enforcement of a money judgment
antii paid to the beneficiary,

In the Sligh case, William Sligh
was permanently paralyzed in an acci-
dent caused by Gene A. Lorence, an
uninsuted motorist operating his vehi-
cle while intoxicated. The State con-
victed Lorance of driving zoder the
influence and causing bodily injury 10
another, for which he was sentenced 1o
ten years, with six suspended. Sligh
and his wife obtained a default judg-
ment against Lorence for $5,000,600.
Lorance had no asscts other than his
interest us beaeficiary of two spend-
thrife trusts established by his mother.
Stigh had a garnishment issued to the
trustee, First National Bank of Holmes
County. The Bank answered the gar-
nishment by saying it was indebted Lo
Forence in the amount of
$313,677.48, but asserted that such
sum was held ia trust for Lorance and
was not subject to scizure, A
Chancellor agreed with the Bank and
dismissed the Stighs’ claim to the
funds held in the spendthrift trust.

The Mississippi Supreme Court
reversed the lower court by carving
ont an exception (o the spendthrift

trust docirine. In so doing, the Court
identified three public policy consider-
ations Tor enforeing spendthrift trust
provisions: (1) the right of donors to
dispose of their property as they wish;
(2) the public interest in protecting
spendthrift individuats from personal
pauperism, so that they do not become
public burdens; and (3} the responsi-
bility of ereditors to make thernselves
aware of their debtors’ spendthrife
trust protections, The cowt found that
these considerations do not weigh in
favor of enforcing spendthrilt trust
provisions as against the claims of
intentional tort creditors or those
found lzable for gross negligence. The
Court hield, as a matter of public poli-
cy, that a beneficiary’s intergst in
spendthrift trust assets is not immaune
from attachiment to satisfy the claims
of the beneficiary’s intentional or
gross negligence tort crediors, and
that such claims take priority over any
remainder interests in such assets,

The legistature obviously dis-
agreed. The public policy in
Mississippi, as expressed by the legis-
lature in the Famity Trust Preservation
Act of 1998, is that spendthrift trast
provisions will be enforced (from and
after March 23, 1998} to prevent ail
creditors of a speadthrift trust benefi-
ciary from reaching the assets of the
spendthritt trust, untess the beneficia-
ry is also the settior or the trust.

New Legal Research Computer Installation

The Hinds County Bar Association
is picased to announce that the legal
rescarch computer instaliation at the
Eudora Welty Branch of the
Tackson/Hinds County Library on
North State Street is now complete
and ready for public use,

A ribbon eutting was held on May
27th to herald the new law research
station, 1997-98 President John
McCutlouch represented the HCBA at
the ceremony.

by Linda A. Thompson

Last June, the Board of Supervisors
approved the recommendations of the
HCBA Library Committee for this
computer installation and authorized
the expenditure of appraximately
$85.000 from the Hinds County
Libgary Funds to purchase the requi-
site equipment und hire u part-time
law librarian, with an additional
$20,000 for the first year’s mainte-
nance. The Library Fund is derived
trom courl costs.

There are four computer work ter-
minals and a CID-ROM network in a
central location on the main floor of
the Welty Library. Library patrons will
be able o research the law through
various CI)-Rom sources and access
the Internet af the new “high-tech™ law
collection.




Windows 98 is coming the end of
Tune. 15 it time, to upgrade? Again?

For those who went through the
considerzble ordeal of upgrading to
Windows 95, the good news is that
this upgrade may nol be nearty as
Constitation-wrenching. Before fook-
ing at some of the nuts and boks
thouogh, fet’s take a look at what
Windows 96 is and is not.

First of all, the kerned has been
tweaked, mesning that you will be
able to boot and shut down quicker
than Windows 95. Second, your appli-
cations should launch faster, thanks to
a new disk defragmentation ulility
with enhanced disk optimization.

These technologies are said to work
together synergistically, so that, in
about one month, a combination of
disk cleanup, disk defragmeniation,
and realigement of applications should
oplimize Windows 98’5 performance.

Windows 98 also has some new
featares. Chief among these is a
Windows update feature that, will let
you surf the Internet o see if the latest
patches to the operating systems have
been installed. It alse includes FAT32,
which was already present in the later
versions of Windows 95 and uses
smaller chisters to make more disk
space available. (For more on clusters,
see my article a couple ol issues ago.)

There is aiso a new system infor-
mation tool that provides quite a bit of
infornration about what is runaing on

On Computing Y

by Joel Howell

your system and works in conjunction
with the new system file checker, the
system configuration utility, and the
registry checker.

Now, consider your upgrade
optioas. I you arc still running
Windows 3.1, Windows for
WorkGroup 3.11, or, perish the
thought, some older version of DOS,
Microsolt, has no holy wril that man-
dates your upgrading, Obviously,
henvever, if you buy new equipment, it
will have Windows 98 on it

Morcover, your old AT and XT,
machines are not going to run forever.
Nevertheless, that does not mean that
you may nat clect to stand pat.

I you are running Win 3.1 or
WEFWG, you can upgrade directly to
Windows 98 without taking the inter-
mediate siep of moving first to
Windows 95, Windows 95 was and is
decidediy more stable than (he Win
3. UWEWG implementation, and that
additional peace of mind may well be
worth the upgrade.

If you are already using Windows
93, the step up to 98 will be & kinder
and gentler upgrade, but the systen:
enhancements and new features are
ot the generational step that ook
place from Win 3 1/WEWG 1o Winds.,
[r: tacl, & faix portion of whal Win98
does is simply incorporaie the features
found in OSR2, the later release ver-
sion of W95, as well as the service
packs and patches already download-

ahle from the Microsoft Web site.

You should afso be aware hat
Windows 98 is just another stop on the
roadway to the unification of Windows
N1 and DOS/Win3. I/WEWG/WInGs,
etc. N'T 5.0 at this point is to be
refease in the second quarter of next
year, though that is subject to the
usnal delays in major Microsoft
implementalions,

Given afl this there is no simple
answer, but the foregoing should give
you a bricl plance at the tip of the ice-
berg. For more inforpration, visit the
Microsoll web site, You will also
enjoy the June Byte and PC World
articles on Windows 98,

By the way, as this is written (c.
May 15), the scheduled release date
for 98 is siill June 23, but Microsaft
and the Fustice Department continue a
high levet dislogue over the incorpo-
ration of the Internet Explorer browser
in the operating systen.

Remember thoge 400 MHz systems
that T noted would be out by the end of
this year? Surprise! You can buy them
NOW.

We continue to refine the web site,
and are leoking for more conlent,
Please drop by hindsbarcom and leave
questions or comments {or webmas-
ler@hindshar.com.

Agreements to Arbitrate Future Disputes Now Enforceable

Prior to IP Tinherlands Operating
Cennpany, Ltd. et al. v, Demmiss
Corporation, et al., No, 96-CA-00140-
SCT, 1998 W1, 149395 (Miss. April
2,1998), Mississippi followed the
common faw rile that agreements to
arbitrate futare disputes are voidable
at will by either party at any {ime
before a valid award is made. Jones v
Hearris, 39 Miss, 214 (1881); Srandard
& Supply Co. v. Mississippi Steel &
fron Co., 38 So. 2d 488 (Miss. 1949);
Machine Prods. Co. v. Prairie Local
Lodge. No. 1538 of Ini’I Ass'n
Machinist, AFL-CIO, 94 So, 2d 344
(Miss. 1957).

by John Land McDavid

In 1981 the Mississippi Legislature
ereated a slatutory exception Lo the
common law rule for contracts having
to do with building and construction
and for certain professional services
redating to building and construction,
Miss, Code Anp, §§ 11-15-10F to 143
(Supp. 1997).

In {F Timberlands, the Mississippi
Supreme Conrt expressly overruied
the above line of cases. The cowt stat-
ed, [tJhis Court will respect the right
of an individuat or an entity o agree
in advance of a dispute to arbitration
or other allernative dispule resoli-
tion.” The court alsa held that the sub-

ject matter of the suit, a nincty-nine
year [ease on approximately 140,000
acres of Mississippi timber land, was
also subject {o Lhe Federal Arbitration
Act ol 1947, 9 J.8.C. 8§ 1307
(1996}

This deeision is a complele reversal
of long standing faw and wili now
make enforceable arbitration or ather
dispute resolution provisions in
presently existing contracts. The deci-
siom also allows Mississippi attorneys
to include, with the confidence of
enforceability, such provisions in
future agreements.

A large number of attorneys, judges and friends honored Judge Robert Gibbs at a recepiion
Association on March 27.

Mark Chinn, Linda Thompson, fimmy Robertson, Dean

Richard Hurt

Judge Gibbs, Debra Gibbs, John McCullouch
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Income

ANLIR

CLE

Grrants (33,000 97/98)
Interest Earned

Law Firm Survey
Law Week Dinner
Lawyer Referral
Membership Dues
Membership Foncheon Fees
Miscellaneous
Newsletter Ads
Peoples Law School
Tournamen-CGolf
Total Income

Expenses

ABA Conference & Dues
Board Development
Board Luncheons

CLE

Committee 1.unches
Compuler/Website
Grants

In-Fown Travel
Insurance

Budget

$4.,000
2,600
5,000
2,500
FO00
4,500
1,000
64,500
4,200
150
2,000
1,000
14,600
$106,450

$4.500
1,125
1,500
400
3,000
1,500
5,000
450
460

Law Office Survey 500
Law Week Dinner 04,500
Lawyer Referral 1,000
Management Services 21,500
Mermbers Socials 3,000
Membership Luncheons 5,300
Miscellancous 500
Newsleller 10,000
Peaples Law School 1,000
Postage 6,300
Printing & Supplics 4,500
Projects:  PAIRS 500

Parenting Classes 504

Prolessionalism Institute 506

Sympositim on Family 500
Social-Christmas 5,500
Storage 300
Telephone 150
Tournament-Golf 10,500
Towrnament-Golf Proceeds Contribation 3,500
Video Equipment/Courthouse 1,200
Total Expenses $102,925

FORENSIC
TAPE SERVICES

ENHANCEMENT of Poor Qnuality
Recordings: Background noises reduced, voices
inade more intelligible, etc,

Professional Affiliations:
Audio Engineering Society,
Acoustical Society of America,

American College of Forensic Examiners,

AUTHENTICATION of Questioned Recordings:

Tapes tested for editing, tampering, origipality. elc.

COURTROOM PRESENTATIONS:
Evidence recorded onto Compact Disc and - or digital computer
system for immediate recall and playback of any selection,

CONSULTATION on Audio and Tape-Related matter

AUDIO & VIDEO TAPE COPYING & EDITING:;

From any format to any format, including Standard Cassette, Microcassetie,

MiniCassette, DAT, CD, MiniDisc, VHS, $-VHS, VHS-C. 8mim, Hi-8, Beta. and others,

(601) 353-7405 -

JAMES A. GRIFFIN

Fax (601) 353-7217

American Board of Forensic Examiners {Diplomate),
International Association for Identification,
National Assaciation of Criminal Defense Lawyers,
Technical Advisory Service for Attorneys

QUALIFIED AS AN EXPERT
IN STATE AND
FEDERAL COURTS

CV, References, &
Fee Scheduale Available
Upon Request

Also

PRIVATE INVESTIGATIONS:
Surveillance,
countermeasures,
computerrelated
evidence

In the 1998 Session, the
Mississippi Legislatnre passed and
Giov., Fordice signed into law Senale
bill 2239, known as the Mississippi
Statewide Public Defender System
Act of 1998.

When fully impiemented, the new
Act will cstablish a state-tunded dis-
trict defender’s office for cach cireuil
courl districl. The District Defender
will to a Targe extent be the counter-
part of the District Attorney. The new
Acl contemplates that the Digtrict
Pefender will have a stafl as needed,
In case of conflicts, defenders could
be drawn [rom other districtls or from
e private bar,

At the slate level, the new Act will
establish an appeliate office af the
Public Defender which essentialty
mirrors the crimial division of the
office of the Attorney General.

Overall the program will operaie
virder the avthority and direction of a
nine-member Comanission. The
Commission’s members will be
appoiited by the Governos, Lieutenant
Governor, Speaker of the House,
Chief Justice of the Supreme Court,
the Conference of Ciccutt Judges, the
Conference of Counlry Judges, The
Mississippi Bar, the Magnolia Bar,
and the Mississippi Pablic Defenders
Asgsociation,

The Commission is given broad
discretion regarding implementation
of the Act, consistent with avaitable
furding. The Commission is empaw-
ered and directed (0 develop a phase-
in plan which will include budget and
suggested appropriations and which
may cover several years and o nuinber
of transitional appropriations, The
Legislature has initially provided onty
a token appropriation which will
caable the pige commissioners to
come on board acd engage the ser-
vices of an executive director.

As enacted, the stalute addresses
the provision of counsel for mdigent
persons accused of felonies ouly,
excluding the pravision of indigent
defense for misdemeanors, juvenile
offenses and civit commitment pro-
ceedings.

by James L.. Robertson

The genesis of the new Act goes
back 10 1962, it not before. In that
year the Supreme Courl of the United
States in Gideon v. Waimwripht held
that all persons charged with fetonies
had the right to counset and, if such
persons were indigent, they had Lo he
provided counsel at state expense. The
f.egistature imposed this state respon-
sibifity on the counties, an unfunded
mandate 1n today’s politicat jargon,

For years, the appointed counsel
systenn in Mississippi hus operated on
82 county-funded shoestring budgets.
By statule, lees are limited to0 $1,000
per case. Historically, fees were
approved by the circuit judpe, and
often were less than $5000. These
were approved by the board of super-
visors and ultimately paid out of the
county s budget.

In fact Section 99-15-15 provides
for compensation not to exceed $1,000
plus “actual expenses.” In 1990, the
Supreme Court decided Wilson v State
574 So. 2d 1338 (Miss, 1990}, Wilson
rejected the per se attack on the
31,000 Fee Hmitation, The Cowrt con-
straed the plrase “actual expenses™ 1o
include the fawyer’s overhead, noting
a then-recent survey that the average
overhead lor lawyers in Mississippi
was slightly in excess of $25 per hous.

Wilsoan held that there was a vebut-
table presumption that a court-
appotnted lawyer was entitled to $25
per hour in actual expenses in addition
o the 51,000 maxiniun fee.

Following Wilson, many of the
larger counties suw their costs for
indigent defense rise well above
$100,000 per year. Several years ago
the total indigent defense cost for the
state for all 82 counties ran shightly
fess Len 36 nuiiflion per year. Spoi sur-
veys made clear the actual figure was
higher.

In 1993, the Mississippi Judicial
Advisory Study Commiitee appointed
a Consulting Subcommitiee on
fndigent Defense, The Subcommiltee
was broadly based in Hs mewbership,
including prosecution, defense, judi-
cial and public members.

At about the same time, the

Criminal Juslice Task Foree of The
Mississippt Bar began a similar study.
The Task Force and the MJASC
Subcommitiee worked closely togeth-
er thereafler. In November of 1993,
the Task Foree engaged the services of
The Spangenherg Group of West
Newton, Massachusetts. (o come 0
Mississippi and study the state ol indi-
gent defeose here, The Spangenberg
Group is a nationally recognized
research and consulting finn which
has assisted aver half the states in the
Uniion in developing their statewide
nubtic defender programs,

In January of 1995, the
Spangenberg Group submifted its final
report. Thereafter the MIASC Study
Commitice developed & recommenda-
tion for a state-fended public defender
system and drafied bilis for introduc-
tion al the 1995 legislative session.
The proposed bill drew heavily on the
recommendations of the Spangenbery
Group and has incorporated nany
important features from the Arkunsas
and Florida statewide public defender
system acts,

The bill was presented each year
therealter until tinal passage in 1998,
The eniy significant opposilion
througl: the years was fiscal in nature.

The bill which has pow been enacl-
ed s desigmed 1o satisfy the require-
ments of the Act of Congress respect-
ing federal habeas corpus reform, Pub.
L. 104-132, Titte 1, § 107, ¢fl. 4724796,
The limitation on federal habeas cor-
pus review provided in the new feder-
at Act does not become available wntit
the state establishes an appropriate
nechanism for the appointment, com-
pensation and paynsent ol reasonable
litigation expenses of competent coun-
sel in state post-conviclion proceed-
ngs.

As enacted, the Public Defender
System Act continues in effect some
of the principles lound in current
Mississippi law particnlarly includiag
the goal of parity of tunding for the
district defender’s office when com-
pared with the district attorney’s
office.




GOLF OUTING JUST FOR LAWYERS

(All Lawyers and Judges In Hinds, Rankin & Madson Are Eligible)

t

6th Annual

HINDS COUNTY BAR ASSOCIATION/
JACKSON YOUNG LAWYERS

GOLF
TOURNAMENT
Friday, August 28, 1998
Shotgun Tec Off: 1:3( p.m.
Hamburger Buffet 12:00 noon
Deetficld Golf Course
All proceeds from the tournament will go to the
MISSISSIPPI VOLUNTEER LAWYERS PROJECT
4 Person Scramble®

Limit 116 Persons
COST ONLY $85 Per Player includes Lunch and Post-Tournament Cocktail Party

REGISTRATION FORM
DEADLINE AUGUST 17,1998

Name___ Your Handicap
Address Team Members Handicap

Phone e R

#Bach campeting “47'some must have a combined handicap of a Jeast 40 or more with only 1 member having a handicap of 1 or less.

Send registration and checks payable to: Hinds County Bar Assaciation, ¢/o Debra Atlen, 206 W. Pearl St,,
Suite 1411, Jackson, MS 39201, For more information call, Debra at 353-0001.

I B .

An Evening Honoring Lthe Tudiciary on May 7, sponsored by the Hinds County Bar Association and the Jackson Young
Lawyers, was the fargest attended in the five year history of the event. Held at Primos Northgate, the Keynote Speaker was
Mississippi Attorney General Mike Moore. The HCBA and the JYL wish to thank Trustmark National Bank. for sponsoring the
reception before the dinner and Mississippi Valley Title Compaay for providing the Howers.

The HCBA presented its Quistanding Service Award to John C. Henegan and its Pro Bono Publico Award to Ben J. Piazea,
Ir. Recipients of the JY L Awards were David F Maron, OQuistanding Service, and Jane Waltace Meynardie, Pro Bono Mublico.

Joh McCullouch and Mark Chinn

John MoeCwllouch and Joln Henegan

Justice Willieun Waller, Jb., Attarney General Mike Moore, and Jolmn MeCutlouch
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Al the end of seven years as desn,
1. Richard Hurt will step down [rom
his administrative posilion at
Mississippi College School of Law to
beeome the Deputy Consultant on
Legal Fducation 1o the American Bar
Assaciation, elfective July 1. In this
pasition, he will assist Dean James P,
White, tong-lime Consullant on Legal
Education, with the accreditation
reviews of the 180 ABA approved law
schools, applications-for approval by
new law schools, and requests for
approval of new programs by estab-
tished law schools.

Additionally, Hurl will meet regu-
lacty with the Standards Review
Committee, Accreditation Connniilee,
and the Council of the Scction of
Legat Fducation and Admissions (o
the Bar of the American Bar
Association, As Peputy Consullant, he
will also serve s the ABAs faison
with the Unifed States Departmient ol
Education which recognizes the
Council as the offictat acerediting
agency for law schools.

Bauring his deanship, the law school
has contimied 10 gain regional and
national recognition through the schoi-
arship and faw reform work of the fac-
udty, the successes of its moot court
teams in inter-law school competi-
tiong, and the outstanding placement
of its praduates. Under Deax Hurt’s
feadership, the law school established
its First Board of Visitors, an advisory
hoard composed of judges, practicing
members of the bar, and ovistanding
husincss leaders, which has assisted
the law school in its deliberations
about important developmental issues
such as relocation.

B 1997, the Mississippi legislatme
passced and the Governor signed into
law a il which witl allow (he Stale to
purchase the existing law schoot prop-
erty to add to the Capilal Complex.
This action paved the way Tor the law
schaot to acguire a new home, a dect-
sion whicl should he finalized belore
the end of the year.

In addition {o his responsibilities at
the law schoot, Dean Hurt has chaired

the Mississippi Supreme Court
Advisory Conuvittee on Rules and has
served as Secretary-Treaswrer of the
Charles Clark Ean of the American
Inns of Couwrt. He is a menmber of the
Board of Advocates for the Baylor
University Library System.

Irs 1997, 13an M. Lce, then Chief
Justice of the Mississippi Supreme
Cowt, presented Hurt with the 1997
Chief Justice Awaid, This honor goes
te a member of the Mississippi Bar
who has a distinguished record of pub-
lic service and has advanced the eredi-
bility and image of the legal profes-
sion in Mississippi,

Dean Hunt and his family will move
to Indianapolis, Indiana, where the
Consoltant’s Office is located on the
Indiana University-Purdue Universily,
Indianapolis campus. Dean Furt's
wile, Jan, is currently 3 member of the
Clinton Public School Board, and she
chairs the Deacons of Northside
Baptist Church. The Hurts have three
daughters, Rosanng, age 14, Blizabetly,
age [, and Margaret, age 6.

Jury in the box for your elient,

(Sales Fax, Pestiage & Handliag Tncleded)

ORDER NOW!

THE MISSISSIPPI JURY: IAW AND PRACTICE covers cvery con-
ceivable issuc involving Mississippi state court juries in civil and criminal
cases, with citation to aver 1,000 Mississippi Suprente Court cases, by attor-
ney fohn G Corlew of Yackson, Mississippi.

destined to becone the courtroon bible in Mississippi.
- Will Denton, trial altorney, Biloxi, Mississippi

SYSTEMATIC JURY SELECTION IN MISSISSIPPI: A PRACTICAL
APPROACH, by Tupelo, Mississippi, lforensic consullang, Dr. Joe BEdward
Mortis, tells you how o use the sesvices of a jury consuitant and also bow to
use the technigues of a jury consultant to assist i pulling the best possible

... il carsies this process as close o a science as possible.
- Bl Liston, trisl attorncy, Winona, Mississippi

AVAILABLE FROM: SCRANTON PUBLISHING LIC
£ 0. BOX 23444
JACKSON, MS 39225

The Mississippl Jury: Law And Practice 3125
Systematic Jury Selection in Mississippi §75
Both volumes 160

MAIL THIS Al & YOUR CHECK, OR JUST A CHECK, TODAY

Mississippi College
School of Law

Law Library Hours
Tues., May 26, 1998 -
Fii., Aug.i4, 1998

Mon.-Thaur. 730 aam.-9:00 p.m,

Friday 730 a.m.-6:00 pan,
Saturday :00 a.n-5:00 pan.
Sunday 2:00 p.ne-6:00 ps.

For Information, Please Calk:
(681) 9257120

Subject to change without prior notice,

I8

SLAM (Stop Lawsuil Abuse) on
Muay 8, 1998, filed an initiative pro-
posad with the Secretary of State
which would by constitutional amend-
ment drastically limit the avaitability
of punitive damages in the State of
Mississippi and dramatically increase
the barden of proof. H the group col-
lects the required signatures, the initia-
tive will be on the ballol in November
1G94,

The initiative mcorporates and rais-
es to constitationsal slatus much of the
present law on punitive damages,
incorparating the bifurcated procedure
ol §1§-1-65, and the present limitation
on claims tor punilive damages for
seflers of products.

It would dramatically change
Mississippi law and provide substan-
tizl immunity fo punitive damages in
the following ways:

L. Fhe barden of proof would, be
“beyond a reasonable doubt.”

2. Damages would be liniled 1o
Tive fimes economie damages or
$250,000 regardless of any peconiary
benefit 1o a defendant arising from the
wrongiul condues.

3. In products cases, {except it new
evidence demonstrated beyond 4 rea-
sonable doubt that further punitive
damages shovld be awarded, there

by Elizabeth Featherston

could be onty one award in one case
for the “same act, decision, ontission
or course of conduct.” Apparently any
award for punitive damages anywhere
would provide immaunity in
Mississippi against any further award

4. There conld be no award for’
pumitive damages in any products case
if the aspecl of the product that caused
(he plaintif”s harnt was in compliance
with:

{2} Any federal statute in effect at
time of production;

(b} Any wdministrative regatation
deregulation or any federat agency
with responsibilily to regulate safety
of the product;

(c) Any approval or certification
made by an agency of the federal gov-
ernment before the product was mar-
keted;

(d) Any state or local stalute, ordi-
rance, regoiation or agency certifica-
tion,

The only exception {o this prohibi-
tion on pupitive damages would be il
the plaintiff proved the defendant
knowingly and in violation of federal
or state regulations misrepresented
information required to be submitted
ter the agency or bribed an official of a
federal agency to obtain an approval.
Bribiug a state or locad official is not

mentioned.

The isitialive by its terms would
apply to all pending civil actions in
which trial or retrial had not been
commenced, providing retroactive
immunity from punitive damages
claims in af least some pending
actions.

Additionalle, the present provisions
of §11-1-65 expressly exempl contract
and fibel and slander actions from s
provisions. The proposed initiative
makes 1o such exception. Punitive
damages in cases of slander or libel,
where cconomic damages may be par-
ticulatly ditficult to prove, would fall
under the punitive damages limit as
would bad faith uctions.

Since punitive damages by defini-
tion should only be awarded in cases
of egregions misconduct, by limiting
the award of punitive damages 1o five
times one plaingfl’s cconomic dam-
ages and removing any consideration
of the financial benefit to the defen-
dant of its egregious conduct, the ini-
Liative, if passed, would strip
Mississippi juries of any meaning(u}
ability 10 punish outrageous conduct
i proportion e the total hasom done or
i a nanner Lhat eould deter the defen-
danl or others.

Thank you,

speakers were so good!

The People’s Law School was so enjoyable and informative.

I have written The Clarion Ledger. I hope it will hit the “Letter to
the Hditor” columm. More citizens should know about and attend
this school each year. I do hope you are not like my doctor about
whom 1 bragged so much, it is difficult to get in to see him.

Appreciation is fleeting; however, the data [ picked up in these
sesstons will stay with Me he balance of my lifetime. The

Sincerely,

Betty Wentworth
Pickens, Mississippi

Sixth Annual
Golf Tournament
Scheduled

The HCBAMuackson Young
Lawyers Golf Tournament has been
scheduled for Friday, August 28, at
Deerfictd County Club, This will be
the sixth year [or the praject. East
year's tourmanent contributed $4,000
to the Mississippi Lawyers Volunteer
Project.

The event is being planned by
commitiee iernbers; Start Kroger,
Chairman; Debra Allen, Stephen
Carmedy, Mark Chian, Harris Collier,
Kenny Griflis, Mike Maloney, Ken
Miller, Keith Obert and Ben Piazza.
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Fulton Thompson (right} won the April Membership Me(?!ing Door P:‘i;fe.
He iy being presented a Dinner for Bvo at the Capital Club by HCBA Past
President Harris Collier

{1 HINDS COUNTY BAR ASSOCIATION [

Hinds County Bar Association, Inc.
151 E. Grilfith Strect
Tacksom, MS 39201

FIRST CLASS




HINDS COUNTY BAR ASSOCIATION

MAKING OUR CASE FOR A BETTER COMMUNITY

OQUTOBER 1998

President’s

- Column
by Mark A,
Chinn

Our year of
professionalism has
hegun. As you
kaow, we plan to emphasize
professionatism all year. We have
scheduled six meetings this year,
instead of the conventional five, aad
we are going o have a CLE program
at each meeting. This means that you
can obiain one hatf of your CLE credil
by attending eur luncheon meetings.
Every program wiit be dedicated to
“Professionalism.” We expect high
allendunce ut each meeting, so plan fo
arive carly fo get a seat.

Professor Gulf Abbot, our new
Mississippi Bar President, was our
inanguwral speaker al the June meeting,
and Fimmy Robertson gave the
program at the Angust meeting. Both
presented thought-provoking
prograiis on the mearing of
professionalism, and we had record
attendance.

Professionalisin is also the theme
of the ABA this year, and Guff ralked
about the ABA’s effort in Lhis arca. Ax
Gotl noted in his presentation, Jerome
Shestack, President of the ABA, has
defined professionatism as consisting
ol six basic clements:

i Hthics and integrity
Compelence combined with
independence

3. Mecaningful continuing learning
4. Civility

5. Obligations (o the justice system
6. Pro bono service

i

Mr. Shestack states that “a true
professional will implement these
values in practice consistently and
holisticalty.” ABA Journal, “Taking
Professionalism Seriously,” p. 70, Vol.
24, August 1998,

In this Article, T would like 10
briefly address the issue ol civility.
Mr. Shestack says this about civitity:

I the context of professionalisin,
{civility] covers nat only surface
politencss or courteous treatrent of
opponents, Civility has a much deeper
meaning, one that transcends cosmetic
courfesy. Civility should be viewed in
terms of what il means 10 have a “civil
society”—- indeed, whal we mean
when we say “civilized.” Ba this vein,
eivility is grounded i respect for
individual dignity and worth,

o short, civility modifies the
antagonisms and aggressiveness of an

adversarial society, respects
incividoals and encourages a
balanced, rationad solution o dispules,
Id at 73
Just how important is civility”? s it
really a point of concern that we, as
tawyers and judges, should be
courleous und respectful of each
other? Is this somcthing that our ABA
and our Hinds County Bar, as well a5
hundreds of other associations, showld
concern ourselves with? You bet your
life it is. Civiltiy-— the way we treat
edach other-— strikes at the very
foundation of aur society. Without
civility, we sk losing the very fabric
of civilization and falling into anarchy.
En his baok, The Soul of the Law,
Benjamin Sells writes on page 8E:
The return of barbarisia in the
context of winner-take-all litigation

Contined on page 2

Former Suprente Cowrt Justice Jemey L. Robertson (right) was the speaker af the
August Membership Meeting. His CLE presentation was Professionalism-Problems in
the Profession, He Iy pictured with HCBA President Mark A, Chinn,

HINDS COUNTY BAR ASSOCIATION LUNCHEON MEETING

Octoher 20, 1998

12:60 Noon

Capital Club

Lunch $10.00

CLE $5.00

Judge Mary Libby Payne of the Mississippi Court of Appeals will present the CLE program,
“Is Sexual Harassment an Ethical Violation?”
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Continued from page |

endangers the very ends the legal
mind seeks to ensure, If winning
supplants idealism, then anarchy, the
Eaw’s Greal Enemy, must follow as all
sidex do whatever is necessary to win,
The argument that the quest for
winning is proper as long as ilis
carried out “within the rules” is simply
another way ol saying the Fnd is
justified by the Means. In 2 system
lixaled on winning, moral and ethical
considerations become ex post facto
commentavies by whoever is lefi
standing.

S0, without civility, we risk
civilization itself. A lack of civility
also impacts us personally, Sells writes
that, “Litigation’s {ixalion on winning
18 psychologically corrosive.” Id.
Lividence of this corrosion in our
profession abounds. Lawyers suffer
from depression and atcoholisng ai
rates far exceeding the general
population. One survey showed thal
lorty percent of fawyers would stop
practicing. Fifty per cent of women
quit the practice of law within five
years. Would you do something else if
you could?

We have the sceretf to our own
health and happiness in our control. It
fies in how we treat each other.
Perhaps il is as simple as encouraging
each of us to reat each other as we
wanld want to be treated. Wouldn’
each of us prefer to be called before
matter is scheduled? Wonldn't each of
us prefer that, when we vy to schedule
a matter with another lawyer, we did
nol get the runavcund on his
availability? Wouldn't cach of us
prefer that when a lawyer is sbout fo
sue sonteone he knows we represent,
that hie would call us and give us the
opportunity to accept process?
Wouldn’t cach of us prefer that
opposing counsel would not request
sanciions against us? Wouldn’t each of
us prefer that opposing counsel would
not earwig or oblain orders without
our being present”

But do we actually treat other
people the way we would prefer? Not
often enough. So, we are going 1o talk
about these issues over and over this
year.

Perhaps, a code of civility is
appropriate. Guff said that over 108

bar associations have promulgaled
cades of civility. A code would let adt
of us know what we expect of cach
other. [t would also provide us with a
standard to show to those clients who
think civility runs contrary to their
interests. We are going to work this
year on such 2 code, We are also
looking at creating a Professionalism
Institute where aclicles, fapes and
other materiaks deading with civility
would be collected for study and
dissearination (¢ our members and
others,

We solicil your suggestions and
conments. Send a letter o me at 20O,
Box 13483, Jackson, MS 39234, with
things thal have happened o you, or
suggestions for the code of civitity. 1T
you {et us know hat vou approve, we
will publisk your thooghtserhaps we
can start a dizlogue on these issues in
this publication, as well as at our
meetings.

I'n Mississippi, we have g greal
tradition of civilily, Many of us who
litigate in other states report that
conditions in Mississippi are belter
than other places. But, are we as good
as we should be and can we take

whalever traditions we stil} exercise
$or granged? To both guestions, 1
answer, "N We must get beiter, and
we must constantly work to preserve
the levels of civility that we attain,
We must work on ousselves

individuially and as 2 group.

“1@ most difficult pro})}ems require the
m()St 11]110\761121\7(3 ICSPOI”&SCS. When the shadows of e

prodlens Joos, 2 unicue approach meakes all the difference. Missisdppi Valley Tile responds,

With indepth kneasdedize to serve your local needs instntly, Stength to offir setional resonrges

and reserves immediately, Flexibility o change witls your business readity, Calf us today.

¥ %
')
*

¥

¥

* MIéSISSIPPI VALLEY TITLE
.+ INSURANCE COMPANY

GO GBS o 18002 194, waww v Ecoan

Help Wanted

Political carfoonist, H inlterested,
send sample cartoon to Fditor,
HCBA Noews, ¢fo Pat Evans,
Executive Director, 151 E. Griffith
Street, Jackson, MS 39201.

HCBA Calendar

of Events

October 20

HCBA Membership Meeting
ang One Hour Ethics CLE,
Noon. Capital Ciub

October 29
Halloween Social,
3:30-7:00. Hat & Mal’s

December 3

Christmas Social,
5:30-7:.04L

The Mississippt Bar Center

Decentber 15

HCBA Membership Meeting
and One Hour Ethics CLE,
Noon. Capital Club

February 16

HCBA Membership Meeting
and One Hour Ethics CLE,
Noon. Capital Club

April 20

HCBA Membership Meeting
and One Heur Ethics CLE,
Noown. Capital Club

CLE Calendar

of Events

Ociober 20
Curing Title Defects.
K.E Boakle. 956-6444

November 5

Workers’ Compensation
Practice & Procedure.

MC School of Law. 925-7173

November 1)

Surveys & The Closing
Attorney.

K.I%. Boakle. 956-6444

November 24
Section 1031 Exchanges,
K. Boakle. 956-6444

) B eI MmN <7 Co, PA.

CERTIFIED PUBLIC ACCOUNTANTS

LITIGATION CONSULTING

All of our experience is directly relevant to vour need for professional
excellence from your accouniing experts. Our services include expert witness
testimony at depositions and trials, trial assistance refating to opposing experts,
consultation on litigation options and approaches, support during the dis-
covery process, damage analysis and review, Investigative anditing, forecasting
of economic losses, fraud audits, asset searches and tracing of funds.
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Gotten your web site yet? If you
arc a solo or small finn practitiongr
{meaning five lawyers or less) and
have a Martindale-Flubbelt listing, you
cin creale & home page quickly ard
inexpensively.

These sites were just launched in
August and are available for an iatro-
ductory rate which is Far tower than if
you crealed your own web site with a
local Internet service provider.

The site offered provides & person-
alized domain extension of
www lawyers.com/fyour_nane and
gives you the capability of creating an
mteractive [iro brochure on-line i a
mininzal peried of time. The site also
goes so far as to give you an email
Link to your mailbox of choice, bio-
graphical information on members of
your {irm, contact information, and
aceess to maphiast.ecom which will
eive a client instant access to a wap o
your office! For a sample, check ou
hip:ffwww lawyers. comfjoethowell.
Email there is then forwarded to my
mailbox.

The Internet conlaing significant
available resources for non-legat as
well as legal research. Examples of
nen-legal research are news sources,
cxperts, people, search companies,
and medical information. ‘Fhe Law
Practice Management Section of the
American Bar Association offers quite
a number of publications Lo assist in
both types of research. Several new
hooks are worlly of purchase and
perusal. _The Internet Fact Finder for
Lawyers_ and _Computer- Assisted
Lepal Research: A Guide to
Successful Ooline Scarching_, Tor
example, are two good ores and are
available from the ABA service center
at 800/ 285-2221.

Obviouwsly, even though great
resourees are avaifable, one must be
selective in determining research
methodolegy. Relying on any popular
scarch engine such as Fycos is a help,
but there is a decided tearning curve
wilh any ol these tools.

For some helpful lundamental
information, takc a look at the len C's
for evaluating interest resources at
http:/Awww.awec.edu/

On Computing
by Joel Howell

Admin/Library/10cs/himl.

Listservs, essentially mass
cmailings, were one of the first avail-
able resources when the net was still a
charactes-deiven Unix environment
and fite names were required to be a
fixed length of cight characters (there-
fore: listserv) in computer network
servers with masters of the mailing
hists that resided on them. For addi-
tional information on listsery
resotrees, see, for example,
hitp:filenetilistservd; for additional
information on legal lists, see
tipfiwww regent edu/lawlive/lists/
bist- law.html.

Finally, some helpful web siles are
listed below:
Area Codes
Search.com htlp:/fanwvw. 555-
121 Z.com/aciookup.himl
Atlas
118, street maps and interactive atlas
htp:teww.mapblast.com/
Interactive Atlas
hitp:/Awww.mapquest.cony
World Maps
http:iwww.libutexas.edu/Libs/PCLY
Case Citation
http:iwww. law.cornelLedu/citation/cit
alion.iable.heml
Merciam-Webster Dictionary
http:ffwvwwan-w.condnetdict. itm
One Look - Links to dozens of spe-
ciatized diclionaries, including pro-
nunciation, stang, acrorym, medical,
sports, scicnee, religion, and techaolo-
ay-related dictionaries.
hliphwww.onelook.com
“Plain Language” Legal Dictionary
httpe/hwwwawlioeg/diction him
European Law Dictionary -
Eurodicautom is a lranslator to and
from Danish, Dutch, English, French,
Cierman, Itatian, Portuguese, Spanish,
Swedish, and Finnish, Search for
terms or abbrevidlions and lunit by
subjects, including customs, econony-
ics, employment, cnvironment,
finance, msuarance, law, taxation,
telecon, and trade.
hitp:www2.echo lnfedic/
Library Catalogs:
Yahoo's Library Collection

http//www yahoo.con/Relesence/Libr
aries/
Law Library Links
http:fflaw. house.gov/1 14, htm
AT&T tolk-free divectory
http:ffwww. tolifree atinet/dir800/
Merriam-Webster thesanrus
http:/fwww. -
w.com/mw/theslimit.him
Zip Codes
http:fAvww.asps.govinese/laokups/
lookup_zip+4.himls

Questions or comments? Drop me
an ermail at 76616,1020 @compuserve.
com, or hetter yet, wehmaster@hinds-
bar.com.

Mississippi College
School of Law
Law Library Hours

August 23, 1998 -
January 5, 1999
Regular Library Hours
Mon.-Thus. T30 ame-midnight

Friday 7:30 1.m.-9:00 pan.
Saturday 9:00 a.m.-3:00 pan.
Sunday noon-midighl

Exceptions: Labor Day, Thanksgiving
& Christmas Holidays

Sept 7 900 a.m,-5:00 po.
Nowv. 26 & 27 CLOSED
[Dee. 24 thro Jan. 3 CLOSED
Jun, 4 & 8 730 m.-6:00 pan.

Exam Schedule:
December 4th-17%th, 1998

Mo, -Fri 730 am-midoight
Suturday 9:00 am.-midnighl
Sunduy noon-mideight

Resume regular hours
January 6, 1999,

Ifor Information, Please Call:
(61) 9257120

Sulject fa change without prior notice,

Rehabilitation of Health Maintenance
Organizations Emerges in Mississippi

The concept of managed health
carce is one that 1s sweeping the United
States. While it has helped curb
escalating health care costs nationally,
it bas also spawned a new set of
problems for patients and providers
alike related to rapid growth.
Mississippi is ne different,

The risks of the managed care
movement were recently brought into
sharp focus when fwo stale licensed
health maintenance organizations
were placed into rehabilitation by the
Hinds County Chancery Court and the
Department of Insurance. Prior to
these two rehabilifation proceedings,
there were sixteen HMOs licensed in
the state of Mississippi providing
health care (o only 104,464 enrolices.
Criven the Tevet of ¢laims for fiscal
vear 1997, along with fixed and
variable overhead necessary to remuin
viable, it appears that there were oo
few premium paying encollees to
supporl that number of HMOs, These
recent rehabililations bear stark
wilness to this fact,

On July 15, Hinds County
Chancellor William Singlelary
approved a Consent Order of
Voluntary Rehabilitation for
AmeriCan Mcdical Plans of
Missigsippi lor, amonyg other reasons,
faifure 1o maintain minimumn net
worth requircments, AmeriCan, the
Lefth lavgest HMO in Mississippi, had
approximately 6500 enrotlees, 1t
operated throughout Mississippi in
twenty-five counties and also had
altiliated companies in Georgia, South
Carolina, and Missouri. The Order of
Rehahilitation allowed the Mississippi
Department of Insneance to take over
the adlairs of AmeriCan,

Three weeks later, & second
Mississippi HMO was placed into
rehabilitation. On August 7, 1998,
Hinds County Chancellos Stuast
Robinsan approved an Order of
Rehabititation Tor Care 3, Eac. Similar
10 AmeriCan, Care 3 had
approximately 6,500 enrollecs and

by Michelle Partridge*

Failed 1o maintain mininwmy acl worth
requirements. Care 3, the tenth largest
HMO in Mississippi, served primarily
the Gulf Coust area.

Under an Order ol Rehabilitation,
the Depariment of lnsurance appoints
a management team (o run the HMO
untik it can reorganize financialy or
until it is deternsned that the HMO
should be liquidated. Currently, both
AmeriCan and Care 3 remain in
rehabilitation.

As with any other growth area of
the economy, health care Taw is an
emerging specialty that will reguire
morc legal specialists in the years
ahead. This 18 especially true in
Mississippi where managed care is
highly regulated by the Department of
Insurance. Given the tevel of lederal
health care regutations, atong will the
pending Patient’s Bitl of Righis now
being considered by the Congress,
(here is cvery reason o anticipate the
need for more fawyers willing (o
devote their time to this area of the
Lasw,

Given Mississippt’s relatively
young managed care market, many
health-care providers may not be
aware ol the numerous regulations
concerning providers’ continuing
obligations to enrollees. Under
Mississippi HMO taw |, providers are
required [or specttied periods o con-
tinue providing medical services to
the enrollees served by HMOs that
have been placed into rehabifitation,
Also, envollees are only required to
pay the coinsurance and deductible
expenses they ordinarily would have
to pay. Praviders, under Mississippi
taw, cannot look to the enrollee for
amounts owed by the health
maintenance orgamization.

Providers should be aware that
Mississippt law reguires that sixey
days notice be given in writing by a
provider wishing to lerminale s con-
tract with an HMOQ. In effect,
providers must continue to provide
medical services to enrolices un the

same basis as if the rehabilitation haed
not cecwrred unti sixty days afler
giving notice of lermination.

Notwithstanding close scrutiny of
HMOs by the Misstssippi Department
of Insurance, it is reasonable o
assume that rehabihitation or
Liguidation of additional HMO’s will
resuil in the future, While the above
only mininally addresses the many
problems of rehabilitation, it may help
attorneys not schooled in this specialty
to provide answers to the inevitable
managed care questions that are sure
to be raised by envollees and health
care providers alike.

*Assoctale with Copeland, Cook,
Taylor & Bush, P.A., Iackson,
Mississippi
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Welcome to the 90’s - The Crisis in Public Service
Before and After the Starr Report

[Editor's note: The viewpoints
expressed in this column are solely
thase of Captain Equity and are not
to be attributed to the Hinds County
Bar Association, its officers aned
directors, or its editorial board. ]

In the aftermath of the now
infamous Starr Report, about the only
read winners are Leno, Eetlerman and
the other late night comedians. For
everyone else, the unwanted
revelations are like waking up in a
cheap, dirty motel room to discover
the shower isn’t working and that
somcone broke nto your car the pre-
vious evening and stole your luggage.
"Fo make matters worse, you flip on
the television sel that is chained (o the
cinderblock wall just in ime to see
and hear a Folksy commercial for the
same lodging chain. A homespuan
anniouncer paints a warm, fuzzy
picture of “leaving the tight on for
you™ and aif the other feel good ad
agency copy that adl of us bave grown
s0 accyustomed 0. You stare at the
screen then took around the room and
just shake your head. The dissonance
between image and reality screams at
you in the most insuling, yet perfect-
ly produced manaer imaginable.
Weicome to the 90s.

Fhe most troubling aspect of all
this 1s hot so much the lurid, insppro-
prizte sex on federal property owt-
lined in the Starr Report, thowgh
some would surely disagree. It is
rather the holier than thou moral
superiority conveyed in the false
denials coupled with the calcalated
web of legalistic deceplion and the
total indi{ference to the feelings of
others who, in good faith, have taken
the President al his word. The long
term damage for the Presidency and
the country lies in the loss of hig and
our imoral anghority. Like the litlle
bhoy wheo cried wolf, how can anyone
take seriousty challenges to do the
right thing and to act responsibly
when the rhetoric, which is delivered

by Captain Equity

30 fervently, is in fact so empty? The
price we nrmst all pay i computed in
increased cynicism, moral indifter-
ence and validation of an ever
increasing patiern of rationatization
and excuse-making where words
come {o count more than actions;
appearances mare than substance. To
be suve, Bill Chinton didiy’t invent this
dubious art-form, though arguably, he
may have perfected iL.

Fhere are and abways have been
others, Congressiaus Dan Burton,
House Speaker Newt Gingrich,
Senators Hart and Kennedy; and
Evangelises Jimmy Swaggart and Jim
Bakker come readily to mind. And
closer 1o home, let's not forgel
“Amuesia” Kirk Fordice, All of them
are slickly produced, Do-As-E-Say-
Not-As-1-Do-Public Servants and
Spiritual Leaders. Without exceplion,
all of these self-proctaimed role
models are high profile public figures
who have come {o expect the perks of
fast track public life - limos, jots,
hotel suites and most importantly, a
press officer or publicist to dissemi-
nate their every thought and publicize
their every movement Lo a world hun-
gry for feadership and example. Bach
of these “leaders™ ply their profes-
sions (strike that} practice their call-
ings {that’s bettery with other people’s
money. Some of thal money comes
from taxes, the rest from contribu-
fions and charity, but other people’s
money to be sure. livery single ane of
them sulfers from a near terminal
case of hobris, and in the end, they
have sll shown themselves to be hyp-
ocrites and we, dupes.

We can all debate the greater or
lesser degree of their transgressions;
madify or add to the list; or offer
excuses and explanations {or their
failings. Indeed. Look what is going
o now, But that's not my point.
Rather, | am interested in the why of
it and am concerned about the impli-
cations for ail of us long afier Bill

Clinton fakes his place in the back of
history’s Presidential bus next to
Nixo, Harding, Grant and Andrew
Johnson.

The why of it is not difficul{ to
anderstand. Good intentions and o
sincere desire to work for the public
inlerest can be and often are subvert-
ed by the aphrodisiacs of power,
privitege, public adulation ancd
pampered solation, With the arguable
exception of Dwight Eigerhower,
whose second erm wasn’t particulay-
ly ambitious, every two term
President beginning with Franklin
Roosevelt has found a way 1o convert
a reeleetion mandale inlo an unmiti-
gated disaster that never had to be.
FDR tried to co-opt the judicial
branch by packing the Supreme
Courl; Nixon’s paranoia gave us
Wautergate; Reagan’s presidency was
tarnished by the Iran-Contra aftair,
and now we have Bill Clinton and
Date-Gate.

But what is the answer? How can
we coax the best and brightest 10 {rue
publie service while at the same tme
ensuring that the government sets the
correct morat tone (0 allow it to lead
by exampie? ke is difficuls 1o be sure.
A rapacious press with 100 much
instant capacity to do larm as well as
good 15 one good reason to stay away
from public lite. Ambitious,
unsccountable, over-zealous, confi-
dence-leaking special prosecutors
appointed to look into everything real
and imagined is another, A third is a
political system addicted (o bard and
soft money that has polarized a work-
able two party system into a partisan
horror show that makes an unsuper-
vised day care center look like a
model of decorum. And finally, there
is the general culture of complaini
and fault finding that pervades a
celebrity-driven America where more
people can identify Leonardo Di
Caprio than Al Gore.

Continned on page 7

Judge Mary Libby Payne to Speak at October Luncheon

Mrs. Mary Libby Paype, ludge of
the Cowrt of Appeals, was a Professor
of law and founding Bean of
Mississippi Cotlege School of Law.

Mrs. Payne atiended Mississippi
University for Women for lwo years,
then ecarned the Bachelor of Arls
degree, with distinction, with a major
m  Political  Science  from  the
University of Mississippt. She also
holds the Juris Doctor degree from the
School of Law at Ole Miss, finishing
first in Der class, She was Casenote
Hddor ol the Law Journal stadl and
Chairiman ol the Moot Court Board al
Otle Miss. She practiced law in Jackson
and Brandon and has served in cach
branch of statc government: as legisla-
tive draftsman, as executive director of
the Mississippi Judicizry Commission
and as an Assistant Attorney General
for the State of Mississippt.

Active in pumerous professional
organizations, she i3 a member of the
American, Mississippi  and  Hinds
County Bary, the American Judicature
Society and Scribes {legal writet’s
honorary  society). She also  holds
membership in Phi Delia Phi, and has
been selected to be listed in Who's
Who in Law. It 1893 she completed
New York Universily’s semimar on
Appellate Judgeships and the National
Tudiciai  College's  conference  on
Gender Fairness in the Courts,

In 1987 MUW bestowed upon her
their Alumnae Achicvernent Award. In
1988, she received life membership in
the Fellows of the American Bar
Foundation, a group that sponsors
legad rescarch for the American Bar
Association. Membership is fimited o
ong third of 1% of all lawyers, [n 1989
she was named “Woman of the Year”
by the Mississippi Association for
Women in Higher TFdueation and
recipicnt of the Pearl Exchange Club's
Book of Golden Deeds. fn 1990 MUW
gave hey Hs highest award, The
Medaltion of Excellence, In the 1996
Governor's conference on women, she
was honored as a person exhibiting
“The Power of One.” MSU's Stennis
Cenler has olten designated her as a
“Pacesetter” at thetr Conference on

Southern Women in Peblic Service.

Judge Payne is married to Bobby R,
Payne, rccently retired Digector of
Central Records for the Mississippi
Employment  Security  Comnmnssion,
They are parents of two growt sons
and are getive in the Mebaurin Heiglus
Baptisi Church s Peard, Jwdge Payne
was the firsl woman o serve on the
Youth for  Christ  Board  for
Metropolitan lackson, and was a mem-
ber of e first advisory board of St
Jude’s Catholic Pay Cuare Center in
Pearl. She has served on various com-
mittees  with  the MUW  Alumnae
Board, The Rankin Baptist
Association, and  the  Mississippi
Association for Women in Higher
Education. Active in the Christian
Legal Society, she serves on the
National Board as well as being
Regiomal Membership Chairman for
the Mid-South.

Judge Payne and  her husband
(known as the Keyfinders) lead semi-
nars on Time and Stress Management
and the Problems and Delights of the
Dual Carcer Marriage.

In the November 3rd General
Election, ludge Mary Libby Payne
and Judge Leslie Sonthwick are
unoppased for their Court of Appeals
positions. Judge Jim erring will face
Tyree Irving, and Judge Greg
Hinkebein is being challenged by Joe
f.ce.

Hinds County Area Judicial Candidates

Circuil fudges James F., Graves,
I, and Swan Yerger have no opposi-
tion in their subdistricts. In Subdistrict
2, however, there is a race amnng
Henry C. Clay, 1TE, Tomie V. Green,
and E.J. Russell. Judge 1. Breland
Hilburn is being challenged by Dale
Schwindaman in Subdistrict 4.

Continued from page O

What’s (he answer? Family val-
ues? Most on my list alveady sub-
seribe to thens. Term limits? Well yes,
at the baliot box, provided people
bother (¢ do their homework and
actually show up on clection day.
Scrious campaign finance reform?
Absolutely and as soon as possible,
Education? Who could possibly be
against that knowing of course that
the devil is in the detuils. Beyond
these collective measures, which

work at the margins ina counlyy as
large, complex and free as this one, it
really comes down to a personal
commitment to do your best and con-
tribule in a mitlion ways large and
small. And above all, each of us
should actively seck to encourage and
reward character swhile refusing io
support or enable those who confuse
their personal ambitions and agendas
with the notion of public service.




The Sixth Amual HCBA Golf Tournament was held August 28th at Colonial Country Clab. £ ™ partic’s its have praised the event as the best ever.

Stuart Kruger chaired the Tournament Commitiee, and thanks are due him and the other members, Mike Maloney, vice chair, Mark Chinn, HCBA President and Board fraison, Debra Allen, Kenny
Griffis, Harris Collier, Ben Piazza, Steve Carmody, Ken Miller, and Keith Obert. Special thanks go to Pat Evans, HCBA Executive Director. A substaniial portion of the proceeds of the tournament go to
the Mississippl Yolunteer Lawyers Project.

Here are some scenes from the event:

S

Commitiee Members ~ Ken Miller, Debbie Allen, Steve Carmaody, Kenny Griffis

Pat Fvans, Ed Perry, Jimi Mozingo, Phyilis Thoraton, Ben Pinzza

The Winners - Lance Stevens, Stacy- - Sl Eric en, Ken Miller

Debbie Allen, Darlese Ballard, Naney McMurray, Pam Guuter

Committee Members — Ben Piazza, i 2 Chimi art Kruger, Chairman; Mike

Maloney, Vice Chairman




Hey, all you deposition dolls and
dudes, how sbout some help! After
pagging at Caplain Equity for about
ten years to go back Lo restaurant
review, he told me to go do my own
column and feave him alone.

So, fine, let him have his precious
citified goat cheese and merlot. I spend
my days on the road checking records
and (alking to witnesses, and 1 don’t
have time 1o worry about what the City
Council is doing in Jacksos, much Jess
sampling foreign dishes like sushi and
polenta al the focal fine dining
establishments. Whai { care about is
enjoying life a litlle while lighting oft
gtarvation and the wiles of other
lawyers on (he back reads ol this slale.

P'in talking about real country cook-
ing, not the plastic and stygofoam fran-
chise stuff. [ want cateries where they
think Sugar Busters are  vacuom
cleaners and T-Factor is n carpenter’s
tool, and you need fo feave your coat
and ti¢ in the car,

Like which truck stop has the hest

Highway Eats
by The Road Lawyer

hiscuits and eggps, and should the epgs
be scrambled or fried? Which reminds
wme, 1'm partial 10 Bogard's at the
Chevron station on Highway 49 just
south of Colling {fried cgg slipped
inside that butiery angel biscuit) and
the Texaco truck stop ai the Coffeeville
exit alf 155 (serambled). That Fexaco
place has commendable {ried yard-
walker, too. Be there carly in the day
for (he crgs and biscuils.

A couple of weeks ago [ had to
work in the comthouse in Walthall,
Mississippi. Ever been (here? Hven
know where it is? Nol Walthall County
and Tylertown — Waithall, the coumy
seat of Webster County. Pon’t biink
between Fupora and Calhoun City, or
yowll miss it. The courthouse is the
onty substantial appearing structure in
town other than the water fower. The
post office is out back perched on the
side of a hift ~ looks like a converied,
white-washed outhouse with a flag.

Nearest Tood is in Fupora. | had &
unch te brag about at Mitchell’s, on

Highway 9 south of Highway 82, ncar
the hospital. The buflet wilh two meats
and six vegetables and homemade olls
had been put away when T avived, but
(ke Philly cheese stesk po-boy and
spicy fries were mighty fine.

It scems Mr Miichell’s mother

makes fricd fruit pies from scraich

each day, and that half circle of lolded-
over thin pastry stuffed with peaches
awelted in my mouth. Mannz from
heaven cowddn’t have been that good.
Just like grandma used o make, and
Mrs. Mitchell sort of Jooked like
grandma. With tea, it was all just
$6.08.

Alterwards, white youwr food is
seltling in on your ¢bs, stop by the
Euporium uptown on Nosth Puns
Street to browse the collectibles.
Didn’t see any genuine antiques among
the dusl catchers — you might want 1o
go on to Aaticipation Antigues in
Winona, at the
Highways 82 and 51.

Continued on page H

intersection ol

Davis to Head State Public Defender System

Hinds Counly Bar member M.
Beth Davis has been named Executive
DPhirector of the Mississippi Public

Bcfender System, effective Seplember

£5, 1998,

The System was authorized by the
Legislature at the 1998 Session by
5.8, 2239 that became elfective on
July 1, 1998, The program will be
guided by a nine-person Connmission.

Cotnmission Chairman James [
Robertson announced that Bavis was
selected from some 44 applications
For the top post in the new sysient.
Davis will assist the Comnpussion in
developing a phase-in program and
presenting it at the 1999 legislative
session. Ultimately the Commission
prajects a District Defender and stail
in cach ol the 22 circuil const districts,

Highway Eats

Continued from page N}

A swell Tunch place in Wisona is
Mrs, Nix's on what amy be old
Highway 82, Tum south from new
Fighway 82 al the West Winona sign
and drive 2 block or so until you see
the concrete plang on the right. Across
the street in a little blonde brick build-
eng with an American flag out front is
the café. Fhere's no sign af all, except a
hand-lettered  one  announcing  “No
shirt No shoes No service.”

The plale lunch includes one meat
from four choices and three vegetables
from fen that included hominy and
rutabagas, things not often featured in
the gourmet food journals, Then there
were  corpbread  wedges, fea, and
banana pudding. In the aggregate o
was plenty of food for me, but |
noticed the portiens were considerably
smaller than vsual. [ understood when
1 learned the price of the meak $3.00,
tax included, 1 puess a read hungry jock
coutd order two plates.

Foodwise, Batesville has  almiost
golten oo la-le-dah to be in this

together with an appeals office based
in Juckson.

Davis has served as Chief Deputy
Public Defender in Hinds County
since Fanuary of 1992, For two-and-
a-hatf years before that she was
Director and Chiel Defender for the
Clity of Jackson.

Dravis stated that she was “honored

and challenged” to be the First
Executive Dircctor. “1 am absolutely
cernmitled 1o devoling the time, ener-
gy and hard work necessary for the
implementation of a successtul
statewide public defender system.”

Temporarily, Davis® office 1s
housed in the Administrative Office
of the Cowrts on North State Street in
Jackson.

colummn, but T have had some good
food there. Down on the Public Squace
is Sweet Bagil's, the closest binch spot
to the courthouse, in the place where
the Bankery once was. The fare is
pasita, salads, and sandwiches, with an
{talian flare, and a ditferent plate luach
and pasta dish featured each day. The
porlions arc generous and the bread is
fresh baked., 1 heard the owner say she
used to be chef at the Macaroni Grill in
Memphis. And it's right in the same
vicinily as the Collector Antiques and
Fhings, owned by Dot Broome, wite of
Hatesville altorney Bob Broome.

Out on Highway 5% where i crosses
Highway 6 are lwo credible luncheries.
Bogic's Deli is noted for its special
colfee, sweet rolls, and bagels, but Pm
usually there for a salad or sandwich
with top quality cold cuts and cheese
and deficious house  dressing  with
Greek herbs on it.

Across  Highway 31 is Boonie
Mae's, a classier joint than what you
would expect in Panola County. H has
an awning al the entrance and a bar
inside with a big city look. Boonie

Mac serves a superior plaic unch.
Recently | had sliced roast pork lein
with a mustard and lemon sauce, string
beans, broceoli with cheese sauce,
swieet potato casserole with marshmal-
lows on top like Mother used to make,
divine homemade yeast yolls, and
platonic coconut cake with real boiled
icing. All this for $5.00 plus tax, and
the table was set with white cloth nap-
kin and tableciath,

1 said | need help if this is 1o be a
regular leature. Let me hear some chat
from you. Contacl TRL in care of
wehmaster@hindsbarcom, or  write
me in care of the FICBA News Editor,
E51 E. Gritfith Street, with some sug-
gestions  of  highway  cats yow've
enjoyed recently.

But, I'm warning you, anything
staviing with “Mc” or “KFC” is aol
acceptable, Lot’s talk about barbecue
and corn muffins and revolving tables.
And what about that newest category
for us Mississippians — casino food?
Piease avoid all medical terms, like
“cholesterol.” Save those for the doc-
tors’ depositions.




—

Update from the President

Golf Tournament: The goll
tournament went very well. Many
people felt it was the best ever.
Accelades must go o the tournament
Chatrman Stuact Kruger and his conz-
mitlee, with special commendation 10
Ben Piazza, who garered a cecord
number of hole sponsors. We
estimate we witl be able fo contribute
more than $6,000 to the Volunteer
Lawyers Project.

Judges Mecting: Under the
leadership of Robert Ciibbs, a first
ever meeting of Hinds County treal
Judges was held on August 24 at the
Capital Club. Everyone was pleased
with the meeting. We discussed the
need to put techaclogy in our court-
rocms and the need to publicize the
necessity of jury service. Everyone
agreed that other meetings should be
held.

Professionalism Award: The
[HCBA Board has adopted the plan ol
the Professionalism Committee
headed by Larry Franck to make a
professionalism award. John
McCullouch has agreed to chair the
nominating comitlee. This will be a
very prestigious award, for which the
Boacd has appropriated $1.000.

Parenting Education: Lisa
Milner has agreed to chair our efforts
to place parcniing education classes
in the Chancery Courts. The purpose
is to provide education to divorcing
parcals on the effect of diverce on
their children and to give them
pointers on how to keep the children
oul of the middie of things. We have
established a relationship with
Mississippt Voices Tor Children, a
group thal is equally inferested in this
project. Hinds County Chancery
Judge Stuarl Robinson is assisting us,
and Chancery Todge Bill Futz in
Madison County has indicated a
witlingness to look at putting the
program in place in Madison County.

Partners: Pariners is an ABA
program designed to teain high
school sentors in relationships, with
the hope of ultimately assisting thew
with marriage relalionships. | have a

By Mark A. Chinn

goal of placing the Partners program
in [ive schools. Melissa Gardner has
agreed to help. s there anyone clse
out there who is interested? Please let
us kaow,

Professionalism Institute: Louis
Baine has agreed o chair a
commitfee to establish a
Professionatism Institute. The
[nstitute would collect inlorimation
on professionalism and assist groups
with professionalism education,

Code of Civility: The ABA has
adopted a Code of Civility and
distributed it to focal bars tor
consideration. The HCBA Boazd is
considering this code and welcomes
comments on whether such a code
should be adopted and how we
should go about it

Black Lawyer Participation: The
Black Lawyer Participation
Conumitice, headed by Dorian Turner

and Rhonda Cooper, is Jooking at
clothes for the homeless and
disadvantaged to go on employment
interviews. We are teatning with the
Jackson Urban League on this
project. We are also looking at ways
ter help raise money for Luother O
and his ambifious homeless plans,

Continving Education: The
Continving Education Committee,
chaired by Bacry Jones, has some
exciting plaus. They are looking at a
free seminar for HCBA members in
thie spring. This would mean that, in
combination witls our lancheon CLE
programs, you couid get all of your
CLE through the HCBA for free.
i.ouis Baine is fooking into 8 CLE
trip in the winter {0 a warm climate.
If anyone 18 interested in these plans,
please call Lounis or Barry.

THE MISSISSIPPE JURY: LAW AND PRACTICE covers every con-
ceivable issue involving Mississipp state court juries i civit and criminal
cases, with citation Lo over 1,000 Mississippi Supreme Courl cases, by atlor-
ney John G Corlew of Fackson, Mississippi.

ddestined fo become the courtroom bible in Mississippi,
- Will Denton, trial altorney, Biloxi, Mississippi

SYSTEMATIC JURY SELECTION IN MISSISSIPPE: A PRACTICAL
APPROACH, by Tupelo, Mississippi, forensic cotsuitang, Dr. Joe lidward
Muarris, tells you how 1o use the services of a jury consultant and also how to
use the lechnigues of a jury consultant fo assist in putiing the best possible

jury in the box for your client.

. B carries thix pracess as olose to a science as possible,
---------- Bill Liston, trial attorney, Winona, Mississippi

AVAHLABLE FROM: SCRANTON PUBLISHING 1.1.C
P. (. BOX 23444
JACKSON, MS 39225

The Mississippi fury: Law And Praclice 5125
Systematic fury Selection in Mississippi $75

Both volumes

(Sales Fax, Postage & andting Incleded)

$160

MAILFHIS AD & YOUR CHECK, OR JUST A CHICK, TODAY

Interview with Dean Sid Moller

As most of you arc aware, after
more than seven years as dean of (he
Mississippi College School of Law, J.
Richard Hurt resigned his deanship
and took a leave of absence from his
lacully appointment to becorme the
American Bar Association’s Deputy
Consultant on Legal Bducation. MC
Prestdent Dr. Howell Todd mapped
Professor Sill Motler to serve as inter-
um dean to guide the law school untit a
new dean has been named.

Sceking an “exclusive article for
the Hinds Connty Bar Newsletter, 1
took off my morlarboard, put on my
“Carol West -Ace Reporter™ cap,
lucked my press eredentials in my
pocket and took the clevator dowa 10
the first floor Dean’s Suite o inter-
view Dean Motler about futare of the
faw schoot,

West: Sid, T wican, Dean Motler,
you've been teaching at MCSOL. since
1989, You served the law school as
Associate Deanin 199496,
Immediately belore joizing our
faculty, you taughs al the University of
Wyoming School of Law. [Bdn’t you
practice in Denver and Laramic, loo?

Moller: Yes, [ clerked for a large
Denver [irny, Sherman & Howard,
when | was in law school, and went to
waork for that finn when | graduated.
Al Sherman & Howard, [ practiced
Labor and Employment faw, almost
exclusively. Wyoming had gotten into
my blood, though, and [ soon lired of
the big-city, Denver routine, notwih-
standing the eccasional Broncos
tickets, { returned to Laramie and
joined the firm of Aron and Hemnig, a
small, general practice firm, where |
became a partner after a couple of
years. There, [ spent perhaps one-half
t0 three-quarters of my time litigaging,
and the rest spread around any number
of areas,

West: Your Louistana background
is betrayed by the fact that you got
yvour undergraduate degree al LSUL
How did you end up at Cornell to get a
Masler's degree in Endustrial and
Labor Relationy?

Moller: | gradueated from LS
wilh a major in History and o minor in
English. That helped me land a job as
a mechanic in a paper mill, while {

By Carol West

sorted out my eplions and also
pondered how naybe [ should have
listened to my daddy's advice on
picking a college major. 1 had always
been interested in labor matters and
was advised by an LS professor that
Cormelt was the place to go for that
discipline. So, alter my stint with
Georgia-Pacific, off [ went 1o [thaca,
New York.

West: What prompted you o come
hack to the South atter living North of
the Mason-Dixon line for almost twe
decades?

Moller: One reason was Family. |
am blessed with a veally close [amily.
With (he exception of ome of my
sisters who lives in Arizona, all of the
crew lives in Lowisiana, Texas, and
Mississippi. As my own children
began to get a bit older, 1 wanted them
to he closer to their grandparents,
cousing, aunts and oncles; phus, 1 felt
sore responsibilities inysell toward
the famity. Also, and this may have
been the most important factor, it
seemed to me that the door opening
down here at the time it did was an
answer 10 some of my prayers.

West: At a minimum, a dean
search wili take the entire academic
year. [ know that it is not an exaggeration
to say that there was strong faculty
support for your appointment as
intersm dean. Do you plan 10 use that
suppert to accomplish any specific
aoals during this interim appeintment?

Moller: H by that question you ace
asking whether T will call on faculty
suppet to accomplish my own
agenda, the answer is no. 1 really
believe that the way to have positive
things happen here is to encourage or
atlow Taculty, staff, students, and
“friends” of the school to exert them-
sebves on bebalf of the institution.
Almosl every day since becoming
interim dean, 1 discover some exciting
thing that someone waould like 1o
accomplish. 1 guess the closest thing
o my own agenda ks discovering the
positive agendas of the many talented
peaple we have at the lnw schood, and
trying to help them accomplish what
they can. More olten than I'd care to
adnyl, that involves me just gelling
out of the way,

West: Dr. Todd named the Dean
Search Comnullee at the beginning of
{all Semester. He picked 12 Debbie
Norris, Desn of the Graduate School,
as chair, Representing he Law School
faculty and staff are: Peggy Brown
(taw schoot courdinator of studeng
services), Mary Mahoney (director of
the law library), Associate Dean Scoll
Norberg and Professors Terry Frazier,
Phitlip McIntosh, and Shirley fones.
The committes hag strong alumni rep-
resentation from La’ Verne Edney
{Brunini), Tin: Gray (Forman Perry),
Dan Hise (Butler Snow), LS. District
Tudge Tom Lee and second year faw
student Steve Kennedy rouad oul the
cormillee. Do you'sec anything
significant about the make up of this
committea?

Moller: Well, in the past several
years | have seen several search
comimitiees that [, Todd has appointed.
This one is not atypical, it that it is
obviously intended to include repre-
sentatives of several groups which
have opinions that the President
values. 1n this case, that would include
our students, our graduates, the bar,
and the judiciary; the faculty is, of
course, well-represented, as well. The
Fact that Dr. Todd selected e, Norris
tor chair the Committee was no
surprise to me. The future success of
the law school is largety dependent
upon our working elosely with the
foltks on the main campus. | feel that
Dz, Norris will help assure that our
relationship, which | think is quite

Continned on page 14
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Interview with Dean Moller
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goud, will continue with ouwr new
dean,

West: Members of the HCBA may
know of candidates for the Mississippi
College Law Dean position. Does the
commillee welcome segpestions?

Maollers Absotutely; the more the
better. Nominations, and applications
lor that matter, should be divected o
>r. Norris, Her address is: Dr Debhie
€. Norris, Dean of the Graduate
School, Mississippi College, PO Box
4029, Clinton, MS 39058

West: et me switch to another
fopic. As an Americars Bar Associalion
approved law school with Association
of American Law Schools member-
ship, the law school 1s required to be
visited by an inspection fcam [rom the
ABA/AALS every seven years, Our
time rolls around this November,
Woukd you comment on this?

Matler; Our so-called sabbalical
mspection will take place {rom
Novembor 15-18, when seven repre-
sentatives of the two associations will
descend upon us and closely scrulinize
virtuatly every lacet of the school.
Ahthough this inspection lasts for only
three or four days, preparing for (hat
visit has been a very arduous and
fenglhy task. Among other things, we
had to prepare a comprehensive and
exhaustive self study in accordance
with ABA guidelines. Associate Dean
Scolt Norberg and Professor Craig
Catlen worked extremely hard on that
job, and under their leadership, we
have pul together a very professionat
analysis of the school, Although it is a
task that no one really enjoys, this
inspection is a valuable experience
because it reguires us to carefully
assess —in painstaking detail ---what
we are doing.

West: Before we end this conversa-
tion, let me ask you the question | am
most frequently asked by focal
lawyers: “Is the law school going to
move or stay pul?”

Moller: 1 am confident that our
students who began this fall will
attend classes in a facility that will be
quite a bit different from the one we
are in at present. | cannol say with
certainty at this lime whether that wili
be a totally expanded and remodeled

version of aur present buitding or an
entirely different building. T wiil tell
you that evervthing seems to be in
place fotr a move (o an entirely new
location and, all things constdered, 1
think that relocating is owr best option,
At this time, | do not see any scenario
which will prevent us fron: anounc-
ing by the end of 1998 the dircclion in
which we are headed.,

West: ‘Thank you lor your tune and
patience, Sid, Tmean, Dean Molier.
Your [ormer students reading this
interview will already have some idea
of how littke enjoyinent you find in
this exercise. [ suspect that they know
that you disliked having your picture
taken to go along with it even more.
Do you have any final comments for
the menbers of the Hinds County
Bar?

Moller: [ recognize that a law
school's role Is pecessarily fimited,
We are not trying to reproduce law
professors; instead, our goal is to train
cthical and competent practitioners,
who are prolessionals in every sense
of the word. Conseguently, if our stu-
dents are going (o get the education

we wani Lhew 1o have, we need o

' "‘ilzlvujudgcs and practicing lawyers
actively involved in the legal educa-
tion process. [ know that wany mem-
bers of the Hinds County Bar are not
our graduates. As such, it would be
understandable i non-graduates were
essentially uninterested in our well-
being. But, as a matier of fact, we

have been able to build and maintain o

taw school of high quality largely
beeause of the support we receive
from fegal professionals in the
Jackson area, many of whom are our
graduates but many of whom are not.
Apart from the Hoancial support
Mississippi College receives, we have
a rich and willing reservoir of high
quatity attorneys and judges to call
upon [or everything from adjunct
teaching to judging appellate advoca-
ey arguments to coaching moot courl
tcams. We are extremely forfunate to

he located here in Jacksonr where there

is such an sbundance of gifted legal
talent, and 1 guess that 1 would like to
conclude by saying thal we appreciate
all that is done on our behalf,

%,
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« National Association of fudges

PERSONAL

« Tivor adult children & four grandchitdren
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« Alpha Kappa Alpha Sorority, Lac.

» Coalition of 100 Black Women
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Circuit Court ]udge
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Experience That Counts”
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« 12 Yrs. Prachicing attorney

= Sole Practitfones-Civil, Criminal, Family &

Corporate Matters

* State & Pederal Court Practice

* Covernment Servics
Atlorney-Secretary of State
Aflorney-MS State Senate
Attorney-LE Governor State of
Mississippi
Secretary of the Mississippi Senate
Minority Afairs Director-State Coltege
Board
US Government Legistative Expert
Consultant

* 253 Y5, U5 Army Reserve
Lieutenant Colonel
attalion Commander
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Look Closely At What You Pick
Or You Could Easily Get Stuck.

Everybody knows you get what you pay for. So when
you're looking at malpractice insurance companies, measure
rore than just the cost. Protect yourself now with American
National Lawyers Insurance Reciprocal. We're the company
that provides malpractice insurance coverage exclusively to
lawyers.

We insure more than 10,000 lawyers. Let us show you
the advantages that convinced them. Call our marketing
department at 888-262-2104 for more information.

Endorsed by the Hinds County Bar Association
and the University of Mississippi Law Alumni Chapter

AMERICAN
NATIONAL
LAWYERS
INSURANCE
RECIPROCAL

Risk Retention Group
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